RESOLUTION NO. 4269-2020

RESOLUTION OF THE FORT BRAGG CITY COUNCIL
APPROVING A MEMORANDUM OF UNDERSTANDING AND SUPPORT
LETTER FOR A STORM WATER TRASH CAPTURE GRANT APPLICATION
FOR THE GREATER FORT BRAGG AREA WITH THE COUNTY OF
MENDOCINO AND AUTHORIZING CITY MANAGER THE EXECUTE THE
SAME

WHEREAS, in 2017 the County of Mendocino reached out to the City of Fort Bragg in
regard to collaboration on a storm water planning grant and the City and County entered into a
Memorandum of Understanding (MOU) for collaboration between the two entities; and

WHEREAS, that storm water grant was for the purpose of preparing a Storm Water
Resource Plan (SWRP) for the watersheds in and around the greater Fort Bragg area
consisting of urbanized areas in the Noyo River Watershed, the Pudding Creek-Frontal Pacific
Ocean Watershads, and the Big River Watershed in order to be compliant with the State Water
Board's Storm Water Resource Plan Guidselines adopted December 15, 2015 (SWRP
Guidelines) and the California Waler Code Section 10561-10573; and

WHEREAS, the City and the County successfully collaborated on the preparation of the
SWRP in 2017-2018, this SWRP was subsequently accepted by the State Water Resources
Control Board August 15, 2019; and

WHEREAS, the approved SWRP was also incorporated into the North Coast Resource
Partnership (NCRP) Plan 2020; and

WHEREAS, projects which are incorporated into regionally approved SWRPs become
eligible for funding under for Proposition 1 multi-benefit storm water management projects
consistent with Water Code seclion 79747 et seq., and

WHEREAS, the City and the County of Mendocino each intend to pursue financial
assistance for the design and implementation of trash caplure devices within the greater Fort
Bragg Area watersheds in order to comply with the Trash Implementation Order issued under
California Water Code Section 13383 by the State Water Resources Control Board on July 1,
2017; and

WHEREAS, based on successful past parinerships, the County and the City wish 1o
collaborate on the implementation of trash capture devices; and

WHEREAS, the purpose of the MOU is to coordinate with the County in the planning
and implementation of trash capture devices, to share information, and coordinate activities
regarding the following tasks:

. Proposed device locations
Device types
. Procurement and installation costs



. Device effectiveness post-installation; and

WHEREAS, based on all the evidence presented, the City Council finds as follows:

1. The purpose of this MOU is to provide a mechanism for the County and City to collaborate

to the maximum extent feasible on implemeartation activities in compliance with the 13383
Order,

2. This MOU is voluntarily entared info for the purpose of coordinating trash capture device
implementation between jurisdictions.

3. The MOU does not commit the City to any staff hours, cost sharing, or grant
implamentation responsibilities within the other party’s jurisdiction.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby approve this Memorandum of Understanding and Support letter as presented in
Attachment 1 and 2 for the purpose of collaborating on Storm Water Trash Capture Grant
Applications with the County of Mendocino and authorizes the City Manager to execule same.

The above and foregoing Resolution was introduced by Councilmember
Neovell, seconded by Councilmember Peters, and passed and adopted at a regular
meeting of the City Council of the City of Fort Bragg held on the 22™ day of June, 2020,
by the following vote:

AYES: Councilmembers Albin-Smith, Morsell-Haye, Norvell, Peters and
Mayor Lee,
NOES: None.

ABSENT: None.
ABSTAIN: None.
RECUSED: MNone.

WILLIAM V. LEE
Mayor

ATTEST: 'y

e \wsay”

June Lemnﬁ CMC
City Clerk




10 okt # - 20-077

RAERACRANDURN GF UNDERSTAMDING
BETWEEN
THE COUMNTY OF MENDOCING AND THE CITY OF FORT BRAGEG

REGARDIMNG THE COLLABORATION FOR THE IMPLEMENTATION OF TRASH CAPTURE DEVICES IN THE
GREATER FORT BRAGG M54 AREAS

This Memorandum of Understanding, hereafter referred to as the “MOUY or “Memerandum™ or
alternatively as the "Agreement,” is by and between the County of Mendocing, hereafter referred to as
the “County,” and the City of Fort Bragg, hereafter referred to as the "Cliy.”

The County and the City, hereafter collectively referred to as the "Parties,” recognize their duty and
obligation to comply with the provisions of this MOU and to make every effort toward fully and faithfully
carrying out each provision. It is further understood that this Memorandum is not binding on the Parties
hereto until ratified by the Mendocino County Board of Supervisors and by the City of Fort Bragg City
Council.

WITNESSETH

WHEREAS, the State of California’s State Water Resources Control Board has made available Preposition
1 grant funding for public agencies for multi-benefit storm water management projects conslstent with
‘Water Code section 79747 et seq.; and

WHEREAS, the Grant guidelines set forth by the California State Water Resources Control Board in
accordance with Water Code & 79747 emphasize the importance of collaboration and management of
regianal water reseurces; and

WHEREAS, the County of Mendacing {the "County”] 5 required to comply with the requirements of
Clizan Water Act section 403 p)(6], including the Trash Implementation Order issued under California
Water Code section 13383 (the 13383 Order”] by the State Water Resources Control Board on July 1,
2017; and

WHEREAS, the City of Fort Bragg (the "City™) is also required to comply with the reguirerments of Clean
Water Act section 402 (g6}, Including the Trash Implementation Order issued under California Water
Code section 13383 by the State Water Resources Contral Board on July 1, 2017; and

WHEREAS, the County intends to submit a tinancial assistance application to the State Water Resources
Control Board on or before July 2, 2020 in order to receive assistance for the design and implementation
of trash capture devices in unincorporated areas within their Municipal Separate Storm Sewer System
(MS4] jurisdiction around the City in order to camply with the 13383 Order; and
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WHEREAS, the City intends to submit a financlal assistance application to the State Water Resources
Control Board on or before Juby 2, 2020 in order to recelve assistance for the design and implementation
af trash capture devices in incorporated areas within their Municipal Separate Storm Sewer System
[M54) in order to comphy with the 13383 Order; and

WHEREAS, the implementation of these devices will be more effective and efficlent provided consistent
communication, information sharing, and planning between the City and the County; and

WHEREAS, the Parties have agreed to collaborate on the implementation of trash capture devices in and
around the Greater Fort Bragg area consisting of urbanized areas in the Moye Blyer Watershed (HUC 10
— 1BO1010802) and the Pudding Creek-Frontal Pacific Oosan Watersheds (HUC 10 — 1801010807),

NCW, THEREFORE, in consideraticn of the mutual benefits to be derived by the Parties, and of the
promises contained in this MOU, the Parties agree as follows:

Section 1, Recitals: The recitals set forth above are fully incorporated into this MOU,

Section 2. Purpose: The purpose of this MOU is to provide a mechamism for the County and City to
collaborate to the maximum extent feasible on implementation activities in compliance with the 13383
Order.

Section 3. Cooperation: The Parties shall fully cooperate with one another to attain the purpose of this
waL.

Bection 4. Voluntary: This MOU is valuntarily entered into for the purpese of coordinating trash capture
device implementation between jurisdictions.

Section 5. Term: This MOU shall become effective on the last date of execution by the Parties and shall
rermaln in effect until November 30, 2023 or until the Parties mutually agres in writing that the MOLU has
fulfilled its purpaose.

Section 6. Activities: The City and County agree 1o cogrdinate in the planning and implementation of
trash capture devices, The City and County agree to share information and coordinate activities
regarding the following tasks:

= Proposed device |locations

*  Dewice types

# Procurement and installation costs

* Device effectiveness post-installation

section?, Termination: This MOU may be terminated upon the express written agreement of both

Parties.

Section B. General Provisions
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a} Administration. For the purpose of this MOLU, the persons designated below are their respective Party
Representatives, The designated Party Representatives, or their respective designees, shall administer
the terms and conditions of this MOU on behalf of their respective Party.

City of Fort Bragg County of Mendecino

Contact: Chantell O'Neal Contact: 5arah Dukett

416 M. Franklin Street 501 Low Gap Road, Room 1010

Fort Bragg, CA 95437 Ukiah, CA 95482

Phone: 707-961-2824 Phone: 707-463-4441

Email: coneal@tortbrage. com Email: duketisEmendoc nocounty, org

b} Relationship of Parties. The Parties are and shall remain at all times whaolly independent entities as to
each other. Mo Party to this MOU shall have power to incur any debt, obligation, or liability on behalf of
another Party unless expressly provided for in this MOU, No emplovee, agent, or officer of a Party shall
be deemed for any purpose whatsoever to be an agent, employes or officer of the ather Party.

c) Amendment, The terms and provisiens of this MOU may not be amended, modified or waived, except
by an Instrument In writing and signed by the Parties, This section applies to, but is not limited tao,
madifications to Section 6. For the County, the Executive Officer ar his/her designee is authorized to
execute such amendments. For the City, the City Manager or his/her designee is authorized to execute
such amendments.

d) Walkver. Waiver by any Party to this MOU of any breach of a term, condition, or covenant of this BMOU
shall not constitute a waiver of any other term, condition, or covenant. Waiver by any Party to any
breach of the provisions of this MOU shall not constitute a waiver of any other provision, nor a waiver of
any subseguent breach or wiolation of any provision of this kMO,

&) Law to Govern; Venue, This MOU shall be interpreted, construed and governed according to the laws
of the State of California. In the event of litigation between the Parties, venue in the state trial courts
shall lie exclusively in the County of Mendocing.

f] Mo Presumption in Drafting. The Parties to this MOU agree that the general rule that a MOU is to be
interpreted against the Party drafting it, or causing it to be prepared, shall not apply.

g] Entire Agreement. This MOU constitutes the entire agreement of the Parties with respect to the
subsject matter hereaf and supersedes all prior or contemporaneous agreements, whether written or

aral, with respect thereto,

h) Severability. If any term, provizion, condition or covenant of this MOU is declared or determined by
any court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions of
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this MOU shall not be affected theraby and this MOU shall be read and constructed without the inwvalid,

void, or unenforceable provision(s).

il Counterparts. This MOU may be executed in any number of counterparts, each of which shall be an
original, but all of which taken together shall constitute but one and the same instrument, provided,
howeever, that such counterparts shall have been delivered to all Parties to this MOLL

il &l Parties have been represented by counsel in the preparation and negotiation of this MOU.
Accordingly, this MOU shall be conatrued according to its fair language.

IM WITHESS WHEREDF, the Parties hereto have executed this MOLU as of the date last signed by the

parties to the MOLU:

City of Fort Bragg County of Mendocino S
| By: By

Will Lee, Mayor lohn Haschak, Chair

City Council Board of Supervisors

By: By:

Tabatha Miller, City Manager Carmel |. Anpelo, Chief Executive Officer

Appraved as to Form. Approved as to form:

By:

By:

Keith F. Collins, City Attorney

Christian M. Curtis, County Counsel |
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IN WITNESS WHEREOF

DEPARTMENT FISCAL REVIEW:

61572020

DATE

; i f
'.-':'nfl'l-l- LLE T B A

DEFARTMENT HEAD

Budgeted: [ | ¥Yes [<]MNo

Budget Unit:  M/A

Lime wam:  MNA

Grant:[_] Yes [ No
Grant Mo.:

COUNTY OF MENDOCING

| hereby cenify that according to the provisions of
Government Code section 25103, delivery of this
document has been made.

INSURANCE REVIEW:

By:
Risk Management

61572020

Data:

CONTRACTOR/ICOMPANY NAME

By see page 4

Crate:

MAME AMD ADDRESS OF CONTRACTOR:
City of Fort Bragg
416 M. Franklin St

Fort Bragg, CA 95437

By signing abowe, signatory warrants and
represants that ha'she executed this Agreament
im his/her authorzed capacity and that by his'her
signature on this Agreement, halshe or the entity
upon behalf of which hefshe acted, executed this
Agreement

COUNTY COUNSEL REVIEW:
APPROVED AS TO FORM:

CHRISTIAM M, CURTIS,
County Counsel

gy Madthew Kicdrowski

Deputy

e/15/2020

Data:

EXECUTIVE OFFICEIFISCAL REVIEW:

By:
Deputy CEDQ

6152020

Crabe:
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oM TaCT I PO 1o
501 Low Gap Road » Room 1010
Ukiah, California 95482
TELEPHONE: (707) 4634221
Fax; (707) 463-7237
Email: bos@mendocinocounty.orng
COUNTY OF MENDOCINO Web: www.mendocinocounty.org

BOARD OF SUPERVISORS

CARMEL | AMGELD
Chiel Executive Cfficer
Clerk of the Board

June 23, 2020

Storm Water Grant Program

Srace Water Resources Control Board
POy Box Q44212

Sacramento, CA 94244

RE: Letter of Support for County of Mendocino Trash Capture Devices
To whom it may concern:

The County of Mendocino (County) submits this letter in support of the State Water Resources
Control Board Storm Water Grant Program application submitted by the City of Fort Bragg for the
installation of trash capture devices in and around Fort Bragg, California. The County of Mendocino
maintains a network of storm drain systems just outside the Fort Bragg Cicy limits, will be undertaking
a similar project over the same timeframe, and is also applying for Stormwater Grant Program funding
to complete the project. The County has entered into a Memorandum of Understanding (MOU) with
the City of Fort Bragg to coordinate these activities, and the receipt of grant funding by both entities
will allow for a high level of collaboration and coordination

Though not to the extent of the City of Fort Bragg, the County of Mendocino also sees significant
economic benefits for coastal residents and visitors. The preservation of our waterways and beaches is
paramount to maintaining these benehits. The installation of full capture system trash capture devices
in and around Fort Bragg has several benefits which will provide direct benefits to the County, including
incresed] wiaker gquality, inproved public recreation areas, s increesed cconomic benefits, Diverting
trash from local waterways is critical to protecting the resources that make our region unigue and will
provide benefits to residents, visitors, and the local environment.

Sincerely,

1 Haschak, Chair
Mendocino County Roard of Supervisors

THE BOARD OF SUPERVISORS

CARRE BROws _FIIHI"‘J MO DN _I'i.'ll It HASCHAK Dy GIERDE TED WILLIANS
First District Second District Third District Fourth Districk Fifth DMstrict



