
City Council

City of Fort Bragg

Meeting Agenda

416 N Franklin Street
Fort Bragg, CA  95437
Phone: (707) 961-2823   

Fax: (707) 961-2802

THE FORT BRAGG CITY COUNCIL MEETS CONCURRENTLY 
AS THE FORT BRAGG MUNICIPAL IMPROVEMENT DISTRICT 

NO. 1 AND THE FORT BRAGG REDEVELOPMENT SUCCESSOR 
AGENCY

Town Hall, 363 N. Main Street6:00 PMMonday, September 26, 2016

MEETING CALLED TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

AGENDA REVIEW

1.  MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

Presentation of Proclamation Declaring the Week of October 9-15, 2016 
as Fire Prevention Week in Fort Bragg

16-3811A.

19-2016 Fire Prevention WeekAttachments:

Presentation of Proclamation Recognizing October 17-21, 2016 as Fort 
Bragg “Walktober Week” and Proclaiming Wednesday October 19, 2016 
as Fort Bragg Walk to School Day”

16-3751B.

20-2016 Walktober Week-Day ProclamationAttachments:

Receive Oral Update from Renewable Energy Development Institute 
Staff Regarding HELP Plus and HELP H2O Programs

16-3831C.

Help Plus Brochure

HELP Plus-H2O 1-Year Report

Attachments:

2.  STAFF COMMENTS

3.  MATTERS FROM COUNCILMEMBERS
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4A.  PUBLIC COMMENTS ON NON-AGENDA, CONSENT CALENDAR & CLOSED 
SESSION ITEMS (30 Minutes)

MANNER OF ADDRESSING THE CITY COUNCIL:  Any member of the public desiring to address the City 
Council shall submit a "Speaker Card" to the City Clerk and proceed to the podium after being recognized by 
the Presiding Officer.  Speakers will be called up in the order the Speaker Cards are received.  All remarks 
and questions shall be addressed to the City Council and no discussion or action shall be taken on any 
requests, in accordance with Brown Act Requirements. No person shall enter into any discussion without 
being recognized by the Mayor or acting Mayor.

IF AGENDA PERMITS:  A maximum of thirty (30) minutes shall be allotted to receiving public comments at 
the initial public comment period and, if necessary, an additional 30 minutes shall be allotted to public 
comments prior to action on the Consent Calendar.  Any citizen, after being recognized by the Mayor or 
acting Mayor, may speak on any topic that may be a proper subject for discussion before the City Council for 
such period of time as the Mayor or acting Mayor may determine is appropriate under the circumstances of 
the particular meeting, including but not limited to, the number of persons wishing to speak on a particular 
topic or at a particular meeting, or the complexity of a particular topic.  Time limitations shall be set without 
regard to a speaker’s point of view or the content of the speech, as long as the speaker’s comments are not 
disruptive of the meeting.

BROWN ACT REQUIREMENTS:  Pursuant to the Brown Act the Council cannot discuss issues or take action 
on any requests during this comment period.

5.  PUBLIC HEARING

When a Public Hearing has been underway for a period of 60 minutes, the Council must vote on whether to 
continue with the hearing or to continue the hearing to another meeting.

6.  CONDUCT OF BUSINESS

Receive Annual Progress Report on the Fort Bragg Inland General Plan 
and the Fort Bragg Coastal General Plan

16-3896A.

09262016 General Plan Annual Report

Attachment 1: HCD Housing Report

Attachments:

Receive Report and Consider Adoption of City Council Resolution 
Declaring a Stage 2 Water Emergency in Response to Decreasing 
Source Water and the Possibility of a Delayed Rainy Season

16-3776B.

09262016 Stage 2 Water Emergency Declaration 2016

Attachment 1: RESO Declaring Stage 2 Water Emergency 2016

Attachment 2:  FBMC 14.06.050

Attachments:
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Receive Report and Consider Adoption of City Council Resolution 
Requesting that the Sonoma Clean Power Authority Act as Community 
Choice Aggregator on Behalf of the City of Fort Bragg and Implement 
the Sonoma Clean Power Community Choice Aggregation Program 
within the City of Fort Bragg

16-3876C.

09262016 Sonoma Clean Power Reso Report

Attachment 1: RESO Community Choice Aggregation Program

Attachments:

Receive Report and Consider Introduction by Title Only and Waiving 
Reading of Ordinance No. 925-2016 Authorizing the Implementation of 
a Community Choice Aggregation Program within the City of Fort Bragg 
by Participating with the Sonoma Clean Power Authority

16-3886D.

09262016 Sonoma Clean Power Ordinance Report

Attachment 1: ORD#925 Sonoma Clean Power Ordinance

Attachments:

4B.  PUBLIC COMMENTS ON NON-AGENDA, CONSENT CALENDAR & CLOSED 
SESSION ITEMS (30 Minutes, If Necessary)

See 4A. above.

7.  CONSENT CALENDAR

All items under the consent calendar will be acted upon in one motion unless a Councilmember requests that 
an individual item be taken up under CONDUCT OF BUSINESS

Adopt City Council Resolution Approving Professional Services 
Agreement with SHN Consulting Engineers & Geologists, Inc. to Provide 
Construction Management Services for the Chestnut Street Corridor 
Project (Project No. 2015-04) and Authorizing City Manager to Execute 
Same (Amount Not to Exceed $120,500) Account No 413-4950-0731; 
and Amending the FY 2016/17 Budget to Appropriate $120,500 from 
250-7999-0799 for Construction Management and Inspection Services 
(Budget Amendment No. 2017-02; Amount Not to Exceed $120,500; 
Transfer from Fund 250 to Fund 413)

16-3677A.

RESO SHN Consulting Engineers Chestnut Street Project

SHN Consulting Engineers for Chestnut Street Agreement

Attachments:

Adopt City Council Resolution Approving a Professional Services 
Agreement with Parker Lucas & Associates (DBA Community 
Development Services) for Community Development Block Grant 
Funded Business Loan Services and Authorizing City Manager to 
Execute Same (Amount Not to Exceed $52,000; Account No. 
315-4869-0631)

16-3747B.

RESO CDS Contract CDBG Business Loans

Parker Lucas CDBG Business Loan Service Agreement

Attachments:
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Adopt City Council Resolution Consenting to Inclusion of Properties 
within the City of Fort Bragg in the California HERO Program to Finance 
Distributed Generation Renewable Energy Sources, Energy and Water 
Efficiency Improvements and Electric Vehicle Charging Infrastructure 
and Approving the Amendment to a Certain Joint Powers Agreement

16-3797C.

RESO California HERO ProgramAttachments:

Adopt City Council Resolution Authorizing Submittal of an Application 
and Execution of State Parks Grant Agreement, Committing Match of 
$7,695, and Amending the FY 2016-17 Budget to Purchase Two Fully 
Equipment Police ATVs (Amount Not To Exceed $16,744; Transfer from 
Grant Funds Account No. 329-7999-0799 to Fleet Account No. 
522-4550-0742)

16-3807D.

RESO OHV Grant Application, Execution and MatchAttachments:

Adopt Resolution Confirming the Continued Existence of a Local 
Drought Emergency in the City of Fort Bragg

16-3737E.

RESO Declaring Continuing Local Drought EmergencyAttachments:

Receive and File Minutes of June 1, 2016 Finance and Administration 
Committee Meeting

16-3697F.

FACM2016-06-01Attachments:

8.  CLOSED SESSION

CONFERENCE WITH REAL PROPERTY NEGOTIATORS:
Pursuant to California Government Code Section 54956.8
Property: 90 West Redwood Ave., Fort Bragg, CA
(APNs 018-430-21, -22; 018-010-67; 008-161-08; 008-171-07; 
008-020-13, -15)
Agency Negotiator: Linda Ruffing, City Manager
Negotiating Parties: City of Fort Bragg and Georgia-Pacific, LLC
Under Negotiation: Real property negotiations, including price and terms
of payment.

16-3868A.

ADJOURNMENT

The adjournment time for all Council meetings is no later than 10:00 p.m.  If the Council is still in session at 
10:00 p.m., the Council may continue the meeting upon majority vote.

NEXT REGULAR CITY COUNCIL MEETING: 6:00 P.M., TUESDAY, OCTOBER 11, 
2016
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STATE OF CALIFORNIA          )
                                                  )ss.
COUNTY OF MENDOCINO     )
I declare, under penalty of perjury, that I am employed by the City of Fort Bragg and that I 
caused this agenda to be posted in the City Hall notice case on September 21, 2016.

_______________________________________________
Brenda Jourdain, Acting City Clerk

NOTICE TO THE PUBLIC:

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET 
DISTRIBUTION:

• Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of 
the agenda packet are available for public inspection in the lobby of City Hall at 416 N. Franklin Street during 
normal business hours.
• Such documents are also available on the City of Fort Bragg’s website at http://city.fortbragg.com subject 
to staff’s ability to post the documents before the meeting.

ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is 
readily accessible to everyone, including those with disabilities.  Upon request, this agenda will be made 
available in appropriate alternative formats to persons with disabilities. 

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 961-2823. 
Notification 48 hours in advance of any need for assistance will enable the City to make reasonable 
arrangements to ensure accessibility.

The Council Chamber is equipped with a Wireless Stereo Headphone unit for use by the hearing impaired.  
The unit operates in conjunction with the Chamber’s sound system.  You may request the Wireless Stereo 
Headphone unit from the City Clerk for personal use during the Council meetings. 

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title II).
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Text File

City of Fort Bragg 416 N Franklin Street
Fort Bragg, CA  95437
Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 16-381

Agenda Date: 9/26/2016  Status: Mayor's OfficeVersion: 1

File Type: ProclamationIn Control: City Council

Agenda Number: 1A.

Presentation of Proclamation Declaring the Week of October 9-15, 2016 as Fire Prevention 
Week in Fort Bragg 
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P R O C L A M A T I O N
Recognizing October 9 – 15, 2016 as Fire Prevention Week

WHEREAS, the City of Fort Bragg is committed to ensuring the safety and security of all those living 
in and visiting Fort Bragg; and

WHEREAS, fire is a serious public safety concern both locally and nationally, and homes are where 
people are at greatest risk from fire; and

WHEREAS, U.S. fire departments responded to 369,500 home fires in 2014, according to the 
National Fire Protection Association (NFPA); and

WHEREAS, U.S. home fires resulted in 2,745 civilian deaths in 2014, representing the majority (84 
percent) of all U.S. fire deaths; and

WHEREAS, in one-fifth of all homes with smoke alarms, the smoke alarms are not working; and

WHEREAS, three out of five home fire deaths result from fires in properties without smoke alarms 
(38 percent) or with no working smoke alarms (21 percent);and

WHEREAS, working smoke alarms cut the risk of dying in reported home fires in half; and

WHEREAS, many Americans don’t know how old the smoke alarms in their homes are, or how often 
they need to be replaced; and

WHEREAS, all smoke alarms should be replaced at least once every ten years; and

WHEREAS, the age of a smoke alarm can be determined by the date of its manufacture, which is 
marked on the back of the smoke alarm; and

WHEREAS, Fort Bragg first responders are dedicated to reducing the occurrence of home fires and 
home fire injuries through prevention and protection education; and

WHEREAS, Fort Bragg residents are responsive to public education measures and are able to take 
personal steps to increase their safety from fire, especially in their homes; and

WHEREAS, the 2016 Fire Prevention Week theme, “Don’t Wait – Check the Date! Replace Smoke 
Alarms Every 10 Years” effectively serves to educate the public about the vital importance of replacing the 
smoke alarms in their homes at least every ten years, and to determine the age of their smoke alarms by 
checking the date of manufacture on the back of the alarms.

NOW, THEREFORE, I, Dave Turner, Mayor of the City of Fort Bragg, on behalf of the entire City 
Council, do hereby proclaim October 9-15, 2016, as Fire Prevention Week throughout this city. I urge all 
the people of Fort Bragg to find out how old the smoke alarms in their homes are and to replace them if 
they are more than 10 years old.

SIGNED this 26th day of September, 2016.

DAVE TURNER, Mayor

ATTEST:

Brenda Jourdain, Acting City Clerk

No. 19-2016



Text File

City of Fort Bragg 416 N Franklin Street
Fort Bragg, CA  95437
Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 16-375

Agenda Date: 9/26/2016  Status: Mayor's OfficeVersion: 1

File Type: ProclamationIn Control: City Council

Agenda Number: 1B.

Presentation of Proclamation Recognizing October 17-21, 2016 as Fort Bragg “Walktober 
Week” and Proclaiming Wednesday October 19, 2016 as Fort Bragg Walk to School Day” 
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P R O C L A M A T I O N
RECOGNIZING OCTOBER 17 - 21, 2016 AS “WALKTOBER” WEEK” IN 

FORT BRAGG AND PROCLAIMING WEDNESDAY, OCTOBER 19, 2016 AS 
FORT BRAGG “WALK TO SCHOOL DAY”

WHEREAS, the City of Fort Bragg has implemented a Safe Routes to School program and 
completed a number of infrastructure improvements in the areas serving Redwood Elementary 
School, Dana Gray Elementary School, Fort Bragg Middle School, and Fort Bragg High School; 
and

WHEREAS, the City of Fort Bragg has secured additional grant funding through the State 
Active Transportation Program (ATP) to complete further infrastructure improvements to enhance 
bicycle and pedestrian safety in areas serving schools in the Fort Bragg Unified School District; 
and

WHEREAS, with designated ATP funding, the City of Fort Bragg has contracted with Walk & 
Bike Mendocino to provide Safe Routes to School education and increase community awareness 
and support for Active Transportation; and

WHEREAS, non-vehicular commuting to school benefits children and families by promoting 
physical activity, reducing car-related pollution and traffic hazards, and contributing to a cleaner, 
safer and healthier community; and

WHEREAS, communities throughout Mendocino County are designating October as 
“Walktober,” and the Safe Routes to School Committee will provide special activities to promote 
participation of Fort Bragg students in Walktober Week October 17-21, 2016, and Walk to School 
Day on Wednesday, October 19, 2016; and

WHEREAS, Walk to School events will take place across California, the United States, and 
internationally in October 2016, to focus on the many benefits of walking or bicycling rather than 
driving to school; and

NOW, THEREFORE, I, Dave Turner, Mayor of the City of Fort Bragg, on behalf of the 
entire City Council, do hereby recognize the week of October 17-21, 2016, as Walktober Week, 
and proclaim October 19, 2016, as Fort Bragg Walk to School Day. Further, I encourage 
everyone to participate in this very worthwhile event and to consider the safety and health of our 
community’s children this week and throughout the year.

SIGNED this 26th day of September, 2016.

DAVE TURNER, Mayor

ATTEST:

Brenda Jourdain, Acting City Clerk

No. 20-2016
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File Number: 16-383

Agenda Date: 9/26/2016  Status: Mayor's OfficeVersion: 1

File Type: 
Recognition/Announcements

In Control: City Council

Agenda Number: 1C.

Receive Oral Update from Renewable Energy Development Institute Staff Regarding HELP Plus and 
HELP H2O Programs 
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Energy Improvements 
+ Water Conservation 
For Income Eligible Home 

Owners and Renters 
 FREE Assessments 
 FREE Weatherization 
 FREE appliance upgrades  
All Fort Bragg residents 
are elgible for HELP Plus 

Save Energy! 

Call to Sign Up! 

H 

E 

ome 

nergy 

L ink 

P rogram 

Home Energy Link Program 
Provided by the City of Fort  Bragg through 

REDI (Renewable Energy Development Institute) 
119 No. Franklin St. #A, Ft. Bragg, Ca. 95437 

Phone: (707) 962-3070 
HELP@redinet.org 

Some common questions 
about HELP Plus 

Is HELP Plus assistance FREE? 
 
YES.  HELP Plus assistance is FREE for all 
Fort Bragg residents.   
 
Can all income levels qualify for 
assistance? 
 
YES. Eligibility for FREE improvements is 
determined by your monthly gross income 
(before taxes). Higher income households are 
eligible for various cash incentives. 
 
Can renters get HELP Plus too? 
 
YES, with agreement of the property owner. 
 
Does HELP Plus offer assistance for  
apartments and mobile homes? 
 
YES!  Tenants must obtain a written consent 
from the owner or manager. A mobile home 
must measure a minimum of 8 feet wide by 40 
feet long to qualify for any weatherization 
services. 

 

What is HELP Plus? 

HELP Plus is a community program that 

can save Fort Bragg households money 
each month by reducing the amount of 
energy and water that they use. 
 

HELP Plus assists all income levels 
with education as well as money-saving 
programs matched to household income. 
 

HELP Plus grew out of concern over 

rising utility costs that affect each of us.  
It provides free utility payment assistance 
and weatherization to income eligible 
households, Plus both energy and water 
conservation assistance to anyone, 
including:  

Accessing Rebates and Cash Incentives, 
Energy and Water Financing, and 

Assistance with Application Completion 
 

HELP Plus is funded by a CA Community 

Development Block Grant awarded to the 
City of Fort Bragg through REDI 
(Renewable Energy Development Institute), 
a non-profit engaged in energy education & 
demonstration. 
 

HELP Plus efficient energy use plus 
water conservation saves money and 
makes your home more comfortable. 

962-3070 or email 
HELP@redinet.org 

Printed on recycled paper 
7/15 

Plus 



How does HELP Plus 
work? 

What does HELP Plus 
cost? 

HELP Plus assistance is free to all.        
Income eligible households can 
qualify for completely FREE 
improvements like Weatherization 
and old appliance replacement.  
Income eligibility levels for certain 
programs are more than you might 
think—see the   table below. Other 
programs are not   income based and 
are available for all Fort Bragg residents. 

If you have questions about the 
HELP Plus program or need 
assistance to complete an 
application package, contact our 
office.  REDI’s staff is here to HELP 
make the process as easy as 
possible.  CALL or EMAIL today to 
learn how to qualify! 

There are 3 steps to HELP Plus. 

Step 1. Call  or email for HELP Plus  

962-3070 
HELP@redinet.org 

Our friendly staff will assist you in 

completing a simple eligibility survey.  It 

only takes a few minutes to determine 

which program informat ion and 

applications are right for you.   

Step 2. Apply for HELP Plus 

You will receive program materials with 
instructions and assistance to complete 
and send your application directly to 
each program suggested.  For income-
eligible residents, HELP Plus includes 
assistance with Energy plus Water-use 
options to recommend money-saving 
improvements for your home.  You 
decide which ones you want to have 
done. 

Step 3. HELP Plus arrives! 

Most of the programs will contact you in 

a few weeks with a status update.    

Monthly income levels must be at or below the 
amounts below for income-based programs. 

(Non-CDBG Income Guidelines) 

Household size, including children 

1 2 3 4 5 6 

$1997 $2611 $3226 $3840 $4455 $5069 

Household total monthly GROSS income 
(before taxes) 

Refrigerator  
Microwave  
Stove 
Heating  
Cooling 

Rainwater Harvesting 
Graywater Systems 
Irrigation Timers 
Water Conservation Kits including 
 Toilet flappers 
 Aerators 
 And more 

Caulking/Weather-stripping 
Insulation for home, ducts,  

Shade & Insulating Screens  
Storm Windows  
Replacement Windows & Doors 

Solar Hot Water 
Solar Electric 
Passive Solar Retrofits 

Water Heater 
Shower Head 
Faucet Aerators 
Timers  
CFL/LED bulbs 

 Windows & Doors 

 Renewable Energy 

 Weatherization 

 Appliance Upgrades * 

Energy Plus Water Use 
Improvements 

 Water Conservation 

* Subject to Availability 



 

119 N. Franklin St. STE A, Fort Bragg, CA 95437      707-962-3070   help@redinet.org  www.redinet.org 
 

                                                        

CITY OF FORT BRAGG Progress Report through June 30, 2016 

 

Renewable Energy Development Institute 
Home Energy Link Program Plus & H2O 
September 23, 2016 
 
From program inception in mid 2015 through June 30, 2016, the two Fort Bragg HELP programs (HELP 
Plus and HELP H2O) began with initial start-up efforts of acquiring office space, hiring employees, 
creating and printing promotional literature, and researching websites, services, programs, and 
incentives of benefit to Ft Bragg residents in the areas of energy and water conservation.  
 

Clients Serviced and Outreach 

 
Through June 30, 2016, HELP has provided assistance to 279 total households of which 218 are Fort 
Bragg city resident households.  After the initial start-up phase, efforts were directed toward 
community outreach activities, processing various program applications for Fort Bragg residents, and 
tracking progress of approvals and implementations.  Numerous press releases have been published in 
the Fort Bragg Advocate and other community publications promoting HELP.  Both English and Spanish 
speaking residents have been extensively approached, and our staff includes a bi-lingual representative 
while all of our literature and press releases are available in both languages.  HELP staff has contacted 
community organizations and businesses placing program literature at 20 locations, making 
presentations of approximately one hour long to 11 different organizations, three of which were 
geared towards the local Hispanic population, tabling at 10 community events (including repeated 
tabling at the Farmer’s Market), and sponsoring or co-sponsoring workshops on rainwater catchment, 
greywater use, drought resistant landscaping, and solar electric installations.  HELP contacted nine 
social service agencies with seven replying positively for varying forms of promotion.  Outreach to 17 
churches resulted in 14 being contacted, with six having confirmed publication of HELP news releases 
in their newsletters and/or distribution of HELP literature.   
 
In efforts to promote water conservation in outdoor irrigation, REDI/HELP has contacted all of the 23 
licensed plumbers and landscapers in the 95437 zip code to confirm whether they will do greywater 
and rainwater catchment installations, (methods which have not been significantly used in Fort Bragg 
to date), and to request their participation in workshops.  Twelve contractors have been reached with 
four plumbers and three landscapers responding positively.  There has been concern expressed by a 
number of contractors regarding the specific City of Fort Bragg regulations on greywater installations.  
Through continuing efforts between HELP staff and City representatives between approximately April – 
June of 2016, the City has now prepared a form outlining the approved design and procedure. 
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One area of success that cannot easily be measured by statistics is our relationship with City, social and 
other organizations.  These agencies often pass on HELP literature and information directly to their 
clients.  In this way, many more city residents are being assisted with water and energy conservation 
measures in addition to those that contact the HELP office directly.  These agencies routinely approach 
the HELP office for more information and assistance, as well as offering to promote HELP’s agenda by 
placing flyers and brochures in their offices and offering referrals to their clients. 
 
Email from Alyson B. of the Mendocino Coast Chamber of Commerce regarding a HELP presentation:  
“Susan, Thank you for your excellent and informative presentation at Friday's 12@12. I think everyone 
who went was kind of blown away at how amazing the programs can be… Photos are attached, and I 
would like to use them to promote your efforts on our Facebook”.  
 

Projected Outreach 
 
REDI will maintain the marketing of HELP for the City of Fort Bragg through more of these same efforts, 
with additional plans of future promotion through social media such as REDI’s Facebook page.  REDI 
will continue to educate the Fort Bragg residents about HELP and assist them in applying for the City’s 
H2O Water Bill assistance program, North Coast Energy Services for free weatherization or utility 
payment assistance, Energy Upgrade California, CARE, and other PG&E incentive programs, GRID 
Alternatives’ SASH solar electric installation program, Save Our Water’s toilet and turf replacement 
programs, the City’s Owner Occupied Housing Rehabilitation and PACE loan programs, and many other 
programs available to residents for water and energy conservation – see “Statistics of Promoted 
Programs” below. 
 

HELP Program Results through June 30, 2016 
 
As stated above, through June 2016 HELP has made contact with and has provided services to 218 City 
of Fort Bragg households. 
 

Energy Efficiency 
 
One hundred fifty-eight total households within the city have made inquiries about utility payment 
assistance for water, electric, propane or some combination of those three, of which 131 households 
have submitted applications.  All of these households have also been referred to assistance with 
making their home more energy and/or water efficient.  Seventy-six applied for water bill assistance 
payment though H2O and 66 were confirmed to have received assistance.  Of those 66 households, 37 
claimed their $25 water saver coupons of which 19 have thus far been redeemed for water 
conservation products.  Ninety-two city households applied for electric and/or propane assistance 
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through the following programs:  122 inquiries with 85 applications submitted to NCES (North  Coast  
Energy  Services, Inc) for  the HEAP  program, and  13  inquiries  with  seven  applications 
submitted to PG&E programs CARE, FERA, and Medical Baseline.  Through March 30, 2016 (the last 
date for which NCES has reported results) HEAP approved the funding of 47 utility assistance payments 
averaging $727/each for a total $34,163.  Most clients were already enrolled in CARE and other PG&E 
low income programs prior to HELP Plus’ start-up, but through June 30, 2016, 5 new applications have 
been sent to CARE (California Alternate Rates for Energy) or FERA lowering client utility rates by 30% or 
more, and 2 requests for Medical Baseline assistance have been submitted. HELP staff track all 
applications and continue to follow up with clients to make sure that applications are processed to 
completion. 
 
Letter from Robert H. regarding the City’s H2O payment assistance program:  “Toward the end of last 
year I went to the H.E.L.P. office. You helped me with my water bill when I was behind. It all worked out 
great! Keep up the great work!  You are really helping a lot of people in this town!” 
 
Letter from Christina V. M. regarding NCES’ HEAP payment assistance program:  “The Fort Bragg office 
program “HELP” has given me the opportunity to have propane for my home. I really appreciate your 
company’s program and the co-workers at the office; they are pleasant for working with my needs. I 
highly recommend this program, “HELP”, to anyone that needs the service.” 
 
A basic step toward energy conservation is to make certain households are as energy efficient as 
possible. Both PG&E and North Coast Energy Services offer “weatherization” programs for income 
qualified individuals that will replace older energy inefficient appliances and make basic repairs on 
homes that are leaking heat, but there are a number of barriers to providing Fort Bragg with 
weatherization services. Contractors are often located inland or outside Mendocino County which 
means travel time, lower population numbers than less rural communities and communication 
challenges make providing service in Fort Bragg less cost effective than contractors prefer. The HELP 
office has worked to develop relationships with referral agencies and purveyors that mitigate barriers 
in order to increase services to Fort Bragg. 
 
One hundred thirty-nine city residents have requested assistance for weatherization. Fifty-one 
households have inquired about LIHEAP and 36 applications were sent to North Coast Energy Services 
(NCES) to begin processing, 88 residents have been referred to PG&E’s ESAP program, and three 
residents were referred to PG&E’s Energy Upgrade California utility incentive program as their income 
level was above that required for HEAP or ESAP.  Applications sent to NCES for weatherization can have 
a processing time of approximately six months from intake of application to implementation of energy 
efficient measures installed by contractor, and both PG&E’s ESAP and Energy Upgrade California 
programs have had their own internal administrative issues affecting efficient implementation of 
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assistance to clients. HELP staff continues to track these applications through completion of the 
weatherization improvements. 
 

 
HELP Bilingual Staff member Loreto Rojas assists a Fort Bragg resident in applying for weatherization 
 
Letter from Bill and Annie S.: “Thank you so much for connecting us with the LIHEAP Weatherization 
program. Not only did they “weatherize” our “mobile” home; they gave us a new propane heater, 
replaced all of the heating ducts, installed smoke and CO2 alarms, and gave us energy efficient light 
bulbs and a low flow showerhead. They even installed a new back door on our home. The old one 
leaked like a sieve, the new one fits like a glove!” 
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Solar Electric Systems 

 
As of June 30, 2016, 30 clients were referred to the GRID Alternatives’ SASH program with 13 clients 
being approved for grid-tied roof-top solar electric installations, two more clients being approved 
pending roof repairs, and one installation completed in June with the rest to follow over the next 15 
months.  Effective June 30, 2016, while not affecting any existing approved applications, the GRID 
requirements have changed and most Ft Bragg households will no longer be eligible to apply for any 
future no or low cost solar electric system installations funded by SASH. 
 
Quote from Natalie H. regarding GRID’s SASH program: “The solar panel program will allow me to not 
only save money on my electric bill, but teach my children the importance of understanding our own 
consumption of energy and our direct impacts on the environment.  Susan Kelley at the HELP office…has 
been wonderful in linking me with the program.” 
 

 
 

Water Efficiency 
 
A total of 114 residents completed water audits including all 76 HELP H2O inquiries with an additional 
38 HELP Plus clients. Seventy-five total Water Saver coupons were issued to 70 different clients: 37 
from H2O, 33 from HELP Plus. (Five clients received a second coupon because first coupons issued 
were lost, damaged, expired, etc.).  Thirty-two coupons have been confirmed redeemed (19 from H2O, 
13 from HELP Plus).  Items purchased include pails, dishpan, 55 gallon barrels, toilet, toilet repair kits, 
showerheads, aerators, faucet washers, faucets, filter, drain stoppers, caulking, hoses, hose nozzles, 
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hose wands, hose repair kits, irrigation fittings, timer, pressure switch, rain gauge, and mulch.  Forty-
three families participated in water conservation themed workshops.  
 

Demographics 
 
Of the 218 city households served, 68 (31%) are homeowners, and 140 (64%) are renters, with 10 (5%) 
unknown.  82% of households that applied for utility assistance are renters, and 78% of those that 
applied for weatherization are renters.  Rental properties require landlord approvals for 
weatherization work to be performed and that can sometimes present a barrier to applying.  This high 
percentage of renter weatherization activity shows that local landlords are cooperating with the 
renters.  Applications will continue to be tracked by REDI/HELP through completion. 
 
In terms of long-term benefits for city residents, a higher number of weatherization and water or 
energy conservation projects will generate significant energy, water, and dollar savings resulting from 
physical improvements made to the home and changes in usage, as compared to the one-time 
payment for past due utility payments.  The HELP staff concentrates the bulk of our time and efforts on 
educating and referring clients in the areas of water and energy conservation.  
 

Ethnicity 

 
Hispanic     58 
Non-Hispanic     160 
 

Race 

 
White      203 
Black/African American   1 
Asian      1 
American Indian/Alaskan Native  5 
Native Hawaiian/Other Pacific Islander 2 
American Indian/Alaskan Native & White 3 
Asian & White     1 
Black/African American & White  0 
American Indian/Alaskan & Black/African 1 
Other Multi-Racial    1 
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Other Demographics 

 
Veteran     9 
Disabled     69 
Elderly      67 
Female Head of Household   43 
 

Income Levels 

 
Extremely Low (<30%)   66 
Very Low (31%-50%)    57 
Low (51%-80%)    34 
Moderate and high (+80%)   13 
The balance of HELP’s clients did not divulge income information 
 

Statistics of Promoted Programs 

 
From program inception in mid 2015 through June 30 2016, the Fort Bragg Home Energy Link Program 
has actively promoted 30 total different programs in 9 different categories to HELP Fort Bragg 
residents with energy and water conservation: 
 
                Appliances/Lighting – 11 programs 
                Electric Vehicles – 2 programs 
                Fuel Cells – 1 program 
                Heating/Cooling/Weatherization – 9 programs 
                Solar Electric – 9 programs 
                Solar Water Heating – 5 programs 
                Utility Bills – 5 programs 
                Water Conservation – 12 programs 
                Wind – 5 programs 
(Many programs are applicable to more than one category) 
 
While many of these programs assisted residents with payments, either directly paying a utility bill or 
offering special financing options, 18 of these programs in 8 categories offered actual free or reduced 
rate products or services to assist HELP clients with actual energy and water conservation: 
 
                Appliances/Lighting/Landscaping – 7 programs 
                Electric Vehicles – 2 programs 
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                Fuel Cells – 1 program 
                Heating/Cooling/Weatherization – 5 programs 
                Solar Electric – 4 programs 
                Solar Water Heating – 1 program 
                Water Conservation – 5 programs 
                Wind – 1 program 
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AGENDA ITEM SUMMARY

AGENDA ITEM NO. 6A

AGENCY: City Council

MEETING DATE: September 26, 2016

DEPARTMENT: Community Dev.

PREPARED BY: M Jones

PRESENTED BY: M Jones

TITLE:
RECEIVE ANNUAL PROGRESS REPORT ON THE FORT BRAGG GENERAL PLANS

ISSUE:
State planning laws require that each year, the City Council receive a report on the status of the 
General Plan and progress in its implementation. According to the Governor’s Office of Planning and 
Research: 

“The intent of the statute is to ensure that the General Plan directs all land use decisions and 
remains an effective guide for future development. Because the role of the general plan is to 
act as a “constitution” for the long-term physical development of a community and because it 
is required to be updated periodically to reflect current circumstances, it is critical that local 
planning agencies periodically review the general plan and its implementation.  The Progress 
Report is a tool for doing this.”

Additionally the statute requires that the City Council receive information regarding efforts to consult 
with Native American tribes under SB 18. The City of Fort Bragg is a bit unique as it has two General 
Plans: the Coastal General Plan which is a component of the City’s Local Coastal Program and the 
2004 General Plan which regulates development in the non-coastal areas of the City. The following 
analysis provides an update for both General Plans and Native American consultation activities. 

RECOMMENDED ACTION:
Accept Annual Progress Report on the Fort Bragg General Plans  

ALTERNATIVE ACTION(S):
Direct staff to revise the Annual Report prior to submittal to the Office of Planning & Research and the 
Department of Housing & Community Development

ANALYSIS:

1. Annual Report on Housing Needs

Please see attached Annual Report to the Department of Housing and Community Development for a 
complete annual report on the Housing Element. The following list identifies specific actions taken by 
the City in the past year to address housing needs in the community:

Goal H-1 Conserve and Improve the existing supply to provide adequate, safe and decent 
housing for all Fort Bragg residents. 
 Implemented the $800,000 Housing Rehabilitation Program and Homeownership Assistance 

Program.  
 Continued to manage and administer funds for the Home Energy Link Program and HELP 
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H20 and the Housing Rehabilitation Project. 

Goal H-4 Expand affordable housing opportunities for persons with special housing needs 
such as the elderly, the disabled, households with very-low to moderate incomes, and first 
time home buyers. 

 Working with CDBG funding and the Mendocino Coast Hospitality Center the City developed 
two new units of transitional housing serving ten persons with disabilities (Hospitality Center 
project). The City completed one housing rehabilitation project which served a disabled adult.

 Seven new residences were approved and constructed, four for low income individuals 
(through the Habitat for Humanity program) and the rest were market rate. 

3. Status of the Coastal General Plan

The Coastal General Plan was adopted in 2008 and will be updated in 2016 to mirror the changes 
made to the Inland General Plan in 2014 including: 
 Add a new Sustainability Element;
 Delete programs which have been implemented since 2008;
 Correct inaccuracies in the 2008 Coastal General Plan;
 Address new State Planning law requirements for storm water management and flood plain 

development; and
 Extend the time horizon for the General Plan to 2023.

Additional changes may be made to the Coastal General Plan in the 2016 update to address reuse of 
the Mill Site. 

4. Major Planning and Project Activities

During the past year, the City has engaged in a number of long-range planning and implementation 
activities in support of General Plan goals and policies.   The City’s activities are organized below by 
General Plan policy. Please note that the planning policy numbers below are from the Inland General 
Plan. The policies listed below are in both the Coastal General Plan and the Inland General Plan, 
though the numbering may be different in the Coastal General Plan. 

Chapter 2: Land Use

Policy LU-1.1 Implementation of the Land Use Designations Map:  Implement the Land 
Use Designations Map by approving development and conservation projects 
consistent with the land use designations, and ensure consistency between the Inland 
General Plan and the Inland Land Use and Development Code.

 Processed and reviewed 72 building permit applications, 32 development permits, and 71 
code enforcement cases. 

Chapter 3: Public Services

Policy PF-2.2 Potable Water Capacity:  Develop long-term solutions regarding the 
supply, storage, and distribution of potable water and develop additional supplies.

 Completed the Summers Lane Reservoir project.  

 Continue to provide HELP Plus (Home Energy Link Program with water conservation), 
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HELP H2O (payment assistance program) to City residents. 

Policy PF-2.3 Emergency Water Supply:  Develop an emergency water supply for 
disaster preparedness.

 Completed the Summers Lane Reservoir project.  

 Completed a laundry to landscape water recycling program that allows homeowners to 
conserve water by reusing laundry water for landscaping. 

Policy PF-2.7 Public Buildings:  Ensure that public buildings in the City are adequate to
provide services for the community.
 On-going maintenance and emergency repairs at the Guest House. This includes letting 

the contract for the roof repairs.
 Ongoing maintenance and repair of the City’s, facilities, parks, fleet, storm drain, and street 

infrastructure.

Policy PF-2.8 Capital Improvement Plan:  Continually update the Capital Improvement 
Plan to ensure that it identifies capital projects necessary to maintain adequate levels of 
performance as well as funding sources for all phases of intended projects.
 The CIP is updated annually as part of the budget process. 

Chapter 4: Conservation, Open Space and Parks

Program OS-2.2.1:  Require that Caltrans, PG&E, the County of Mendocino, and private 
property owners remove pampas grass and broom from their properties and rights-of-
way.  The City shall strive to remove these plants from City-owned property and rights-
of-way. 
Provided ongoing code enforcement to ensure removal of all pampas grass and scotch broom 
from within City limits. 

Goal OS-2 Improve Water Quality

 Processed National Pollution Discharge Elimination System (NPDES) permit changes and 
performed on-going permit compliance.

Policy OS-11.3 Recreational Facilities:  Provide recreational facilities to meet the needs 
of all Fort Bragg citizens, especially children and teenagers.

 Phase I of the Fort Bragg Coastal Trail & Restoration Project was completed, culminating
many years of effort by staff.

 Initiated design of Phase II of the Fort Bragg Coastal Trail.   
 Completed the Fort Bragg Wayfinding Plan
 Completed the C.V. Starr Center Phase 3 Master Plan.
 Completed the Bainbridge Park Master Plan.
 Completed the Athletic Fields Master Plan  
 Completed the City of Trails Feasibility Study.  
 Continue to assist the C.V. Starr Center with its major maintenance projects and its capital 

projects program.

Policy OS-13.1  Multiple Use Trail System:  Develop a multiple use trail system.

 Phase I of the Fort Bragg Coastal Trail & Restoration Project was completed, 
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culminating many years of effort by staff.

 Initiated design of Phase II of the Fort Bragg Coastal Trail, applied for additional $740K 
in funding from ATP for Phase II of the project, coordinated placement of 13,000 CY of 
dredge material for restoration of south trail and reuse during construction of middle trail. 

Goal OS-9 Reduce, recycle and reuse solid water generated within the City. 

 Continued to implement the Construction and Demolition Recycling ordinance.

Chapter 6: Circulation

Policy C-2.1: Roadway Improvements:  In coordination with Caltrans and Mendocino 
County, plan for and seek funding for on-going improvements to the local and regional 
road system to ensure that the roadway system operates safely and efficiently.  Project 
applicants are fiscally responsible for their fair share of roadway improvements 
necessary to serve their projects.

 Constructed the City’s first Low Impact Development (Green) Alley Projects: Purity Alley 
from Redwood Avenue to Alder Street just east of Franklin Street, and an alley from Oak 
Street to Madrone Street east of Harrison Street. 

 Additional alley improvements included: the Columbi Alley from Oak Street to Madrone 
Street east of Whipple Streets and the alley behind the CV Starr Center from Willow Street 
to Wall Street. In addition, several storm drain inlets, with supplementary infiltration, were 
installed in various locations. 

 Restarted the street and alley rehabilitation plans by designing the next round of 
improvements: N Sanderson Street, S. Franklin Street, Boatyard Drive, “Sears” alley, 
“Starbucks” alley, and a residential neighborhood alley.

Policy C-10.1 Provide Continuous Sidewalks: Provide a continuous system of 
sidewalks throughout the City.

 Completed the design and bidding of the Chestnut Street Corridor multi-use trail.
 Worked with Caltrans to incorporate sidewalk improvements into Pudding Creek Bridge 

widening project. 

Chapter 9: Housing
Please see the attached Annual Housing Element Status Report prepared for the Department 
of Housing and Community Development.

FISCAL IMPACT:
This report is intended to provide an overview of the status of the City’s General Plan and to identify 
the City’s efforts to address housing needs within the community. There are no fiscal impacts 
associated with the report.

IMPLEMENTATION/TIMEFRAMES:
Not applicable
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ATTACHMENTS:
1. Annual Housing Element Progress Report to the Department of Housing and Community 

Development

NOTIFICATION:
None

City Clerk’s Office Use Only

Agency Action         Approved        Denied          Approved as Amended

Resolution No.: _______________     Ordinance No.: _______________

Moved by:  __________     Seconded by:  __________

Vote: ______________________________________________________________________

Deferred/Continued to meeting of: _____________________________________

Referred to: _______________________________________________________
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6/1/2016

Annual Building Activity Report Summary - New Construction 
Very Low-, Low-, and Mixed-Income Multifamily Projects

 (11) Total Extremely Low-Income Units*

Per ILUDC

Per ILUDC

018-051-28 & 29

018-440-66

018-051-28 & 29

008-191-27

018-440-64

1

Table A

2

105

* Note: These fields are voluntary

  (10)  Total by income Table A/A3     ►     ►     

   (9) Total  of Moderate and Above Moderate from Table A3     ►     ►     ►     ►     ►     ►0 3

74

Habitat for Humanity

11

2

See Instructions

Habitat for Humanity

Above
Moderate-

Income

Total Units
per 

Project

Deed 
Restricted

UnitsEst. # Infill 
Units*

22

See Instructions

Duplex O

Assistance 
Programs 

for Each Development

Tenure

R=Renter
O=Owner

Affordability by Household Incomes

Very Low-
Income

Low-
Income

Moderate-
Income

2

Housing with Financial Assistance 
and/or 

Deed Restrictions

6 7 8

Housing without 
Financial Assistance
or Deed Restrictions

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

1 2

Housing Development Information

Project Identifier
(may be APN No.,
 project name or 

address)

Unit 
Category

1

3

SFH O

Duplex

O

SFH

Mobile 
Home

5 5a

11

1 1

1

3 4

1

Note below the number of units 
determined to be affordable without 
financial or deed restrictions and 
attach an explanation how the 
jurisdiction determined the units were 
affordable.   Refer to instructions.
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Table A2

Annual Building Activity Report Summary - Units Rehabilitated, Preserved and Acquired pursuant                                                                                        
to GC Section 65583.1(c)(1)

0
No. of Units Permitted for 

Moderate

7.                  
Number of 
infill units*

* Note: This field is voluntary

33

Please note:  Units may only be credited to  the table below when a jurisdiction has included a program it its housing element to rehabilitate, preserve or acquire units to 
accommodate a portion of its RHNA which meet the specific criteria as outlined in GC Section 65583.1(c)(1) 

Low-
Income

TOTAL 
UNITS

(1) Rehabilitation Activity 2 1

3.                    
5+ Units

No. of Units Permitted for 
Above Moderate

1.                         
Single Family

4.                                 
Second Unit

10

2.                   
2 - 4 Units

6.                          
Total

2

5.                              
Mobile Homes

0

2

(3) Acquisition of Units

0

Annual building Activity Report Summary for Above Moderate-Income Units
(not including those units reported on Table A)

* Note: This field is voluntary

(5) Total Units by Income 0

Affordability by Household Incomes

Extremely 
Low-

Income*

Very Low-
Income

(2) Preservation of Units At-Risk

1 3

Table A3

Activity Type
(4) The Description should adequately document how each unit complies with                     subsection 

(c )(7) of Government Code Section 65583.1

3

0

0

The City administered it's CDBG funded housing rehabilitation program with three qualified low and 
very low income home-owners.
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

2019 2020

5

2

Above Moderate

5

12

Year
2

2

2015 2016 2018

Year
6

1

12

Permitted Units Issued by Affordability

Table B

Regional Housing Needs Allocation Progress

3

9

5

22

Total Units     ►     ►     ►

26

Total RHNA by COG.
Enter allocation number:

Note: units serving extremely low-income households are included in the very low-income permitted units totals.

6

Non-deed 
restricted

3 1

Moderate
1

4

Enter Calendar Year starting with the first year of the 
RHNA allocation period.  See Example.

Year
8

Year
7

2014 2017

Year
4

Year
1

Year
5

RHNA Allocation  
by 

Income Level

Year
3

Non-deed 
restricted

Low

Deed 
Restricted

Very Low

Deed 
Restricted
Non-deed 
restricted

Income Level
Year

9

Total Units 
to Date 

(all years)

12

12

4

-7

-11

Deed 
Restricted

2

-15
37

8

1

Remaining Need for RHNA Period    ►     ►     ►     ►     ►     

Total 
Remaining RHNA
by Income Level
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Update in 
2015

Not Completed

Program H-1.1.4 Capital Improvement Program: 

Consider capital improvement 
projects necessary to maintain the 
community’s older neighborhoods 
as part of the City Council’s 
annual review of the Capital 
Improvement Program.

Annually Completed annually

30 rehabilitated units 

Program H-1.1.1 Housing Rehabilitation Projects; 
Program H-1.1.3 Housing 
Rehabilitation/Preservation Program: Housing 
Rehabilitation/Preservation Program: Continue 
the City’s housing rehabilitation program which 
provides low interest loans for the rehabilitation of 
homes owned or occupied by very low to 
moderate income households. Continue to seek 
funding from CDBG, HOME and other sources for 
the housing rehabilitation loan program. Facilitate 
citizen awareness of the City’s rehabilitation loan 
program. 

Program Description
(By Housing Element Program Names)

Name of Program Objective

Program H-1.1.2 Target Areas: Continue to 
identify target areas and specific properties where 
housing rehabilitation is most needed through a 
periodic update of the housing conditions survey 
which identifies the neighborhoods and areas 
requiring rehabilitation assistance. 
Scheduling: 

Housing Conditions survey

Status of Program Implementation

2014-2019 3 units rehabilitated to date.  One additional unit in process. 

Timeframe
in H.E.

Program Implementation Status

Table C

Housing Programs Progress Report  -  Government Code Section 65583.
Describe progress of all programs including local efforts to remove governmental constraints to the maintenance, 

improvement, and development of housing as identified in the housing element.
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Program H-1.4.2 Require At-Risk Education 
Program: Work with property owners and non-
profit affordable housing organizations to ensure 
that tenants receive required education and 
notifications regarding at-risk units. 

Education program 2014-2019 Not started

Program H-2.1.1 Inventory of Infill Sites: Maintain 
the inventory of vacant and underdeveloped 
residentially designated land in the City’s GIS 
system. Provide copies of the inventory for public 
distribution on the City website. 

GIS inventory of vacant sites 2014-2019 Completed in 2016

Program H-1.4.1 Develop At-Risk Units Program: 
Maintain an inventory of at-risk affordable housing 
units and work with property owners and non-
profit affordable housing organizations to 
preserve these units by identifying and seeking 
funds from Federal, State and local agencies to 
preserve the units. 

Develop Inventory 2014-2015 Completed in 2014

Revise zoning ordinance 2014-2015 Rezoning is underway

Program H-1.2.2 Housing Rehabilitation in Non-
Residential Areas: Continue to permit substantial 
rehabilitation of, and additions to, existing housing 
located in zones where it is a non-conforming 
use. 

Revise zoning ordinance 2014 Completed in 2014

2014-2016 Help program has served 295 residentsEnergy Conservation Program

Program H-1.3.1 Energy Conservation Program: 
Continue to provide energy conservation and 
green building materials and techniques 
workshops, display board and brochures. 
Continue the City’s energy conservation program 
as funding allows. 

Program H-1.2.1  Single-Family Homes: Consider 
revising the zoning ordinance so that single-family 
residences, located in commercial zones, can be 
used as single-family residences, even if their 
legal non-conforming status has expired due to 
vacancy or interim commercial use.
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(CCR Title 25 §6202 )

Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Program H-2.3.3 Develop Amnesty/Legalization 
Program for Illegal Residential Units:  Consider 
establishing an amnesty or legalization program 
for illegal residential units, especially second 
units, that includes payment of capacity and 
connection fees and required improvements to 
meet the health and safety code. 

legalization program for illegal 
second units

2015-2016
Not officially started, but staff has assisted two property owners legalize 
their illegal units

Program H-2.3.1 Secondary Dwelling Unit Design: 
Continue to implement the City’s free secondary 
unit program to provide affordable and 
aesthetically pleasing second unit designs for the 
development of secondary units in Fort Bragg.

Ongoing 2014-2019 Two second units have been completed with the designs

Program H-2.3.2 Reduce Development Impact 
Fees for Secondary Units and Smaller Units: 
Consider establishing an updated Capacity Fee 
for small residential units that recognizes the 
reduced impacts on the City’s sewer, water, 
drainage, parks, and streets of smaller units of 
one bedroom or less. 

Revise Capacity fee for second 
units

2015 Not yet started

Seek funding for affordable 
housing

Program H-3.1.1 Available Funding: Seek 
available State and Federal assistance to develop 
affordable housing for seniors, the disabled, 
persons with developmental disabilities, lower-
income large households, and households with 
special housing needs.  Work with the County 
Community Development Commission (CDC), 
Rural Community Housing Development 
Corporation (RCHDC), and other non-profit and 
for-profit affordable housing developers to apply 
for and implement HCD programs such as the 
HOME Program. Seek funding for affordable 
housing from other sources such as the United 
States Department of Agriculture (USDA), Tax 
Credit financing, and CDBG. 

2014-2019

Staff is working with Danco developers to identify additional properties in 
Fort Bragg for the development of affordable housing.  We hope to 
submit a HOME application for an additionalsenior or multi-family 
housing project this Fall. 
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Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Property inventory for affordable 
housing

Five inclusionary units for the 
Housing Element period. 

Six self-help units for the Housing 
Element period. 

Twenty SRO units for the Housing 
Element period.

Developed two new units serving ten persons with disabilities 
(Hospitality Center project). One housing rehabilitation project served a 
disabled adult. 

No new SRO units to date. 

None to date. 
Five large family units for the 
Housing Element period.

2014-2019

Program H-3.8.1 Continue to provide expedited 
permit processing and reasonable 
accommodation program to projects targeted for 
persons with disabilities, including those with 
developmental disabilities. Encourage developers 
of supportive housing, on an annual basis, to 
develop projects targeted for persons with 
disabilities, including those with developmental 
disabilities. Work with the Redwood Regional 
Center to implement an outreach program to 
families with disabilities regarding the City’s 
services for this population. Place info about this 
program on the City’s website. 

2014-2019

Program H-3.7.1 Seek Funding to Develop or 
Rehabilitate Housing for Large Low-Income 
Families: Continue to work with affordable 
housing developers to identify a potential new 
construction or rehabilitation project that will serve 
large lower-income families and obtain and 
administer an HCD HOME grant or CDBG grant 
specifically to accommodate large families.

2014-2019 Four self help units have been constructed so far during this period. 

2014-2019

Program H-3.5.2 Support Self Help Housing: 
Continue to provide one or two planning 
incentives for self-help affordable housing.

Program H-3.5.3 Support SRO Housing: Continue 
to encourage and facilitate Single-Room 
Occupancy Units by allowing rooming and 
boarding with a Minor Use Permit in the RM, RH, 
and RVH zones. 

Ten units of housing for persons 
with disabilities for the Housing 
Element period. Five of these units 
will be for people with 
Developmental Disabilities. 

Program H-3.5.1 Inclusionary Housing Ordinance: 
Continue to implement the City’s Inclusionary 
Housing Ordinance.

None.  There have not been any new housing development projects 
which are sufficiently large to require inclusionary units. 

2014-2019

Program H-3.2.1 Affordable Senior Housing: 
Maintain an inventory which identifies properties 
which are potentially well-suited for senior 
housing. Work with developers to facilitate 
funding and construction of senior housing. 

Completed in 2015

2014-2019
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Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Program H-3.10.1 First Time Home Buyers: 
Continue to require through the inclusionary 
housing ordinance, the provision of housing units 
affordable to first time home buyers who qualify 
for affordable housing. 

10 inclusionary units for the 
Housing Element period.

2014-2019
None.  There have not been any new housing development projects 
which are sufficiently large to require inclusionary units. 

Program H-3.10.2: Funding Sources for First 
Time Home Buyers: Continue applying for funding 
sources for first time home buyers such as HCD’s 
HOME Program and CDBG, and provide referrals 
to FHA programs offered by local lenders and 
sweat-equity programs operated by non-profit 
housing organizations. 

20 first time home loans for the 
Housing Element period.

2014-2019
The City will apply for Home funding for First Time Home Buyers during 
the next funding cycle.  The funding is competitive. 

2014-2019

Zoning change

Completed

Developed two units serving ten persons with transitional housing2014-2019
20 transitional units for the 
Housing Element period.

Annual

Program H-3.9.2 Inter-Agency Cooperation: 
Continue to work with private, non-profit, County, 
and State agencies to provide transitional 
housing, supportive services and emergency 
housing for the homeless.

2014-2019 Completed in 2014

2014-2019

Program H-3.9.3 Transitional and Supportive 
Housing: Continue to regulate transitional and 
supportive housing as a residential use subject to 
the same restrictions that apply to other 
residential use types and dwellings of the same 
type in the same zone. 

Program H-3.9.4 Emergency Shelters: Continue 
to allow emergency shelters as a permitted use in 
the General Commercial (CG) zoning district.

Scheduling: Changes to the 
zoning code have been 
completed. 

Completed 2014

Program H-3.9.1 Ongoing Estimates of the 
Demand for Emergency Housing: Continue to 
work with the Fort Bragg Police Department and 
homeless service providers in the community to 
maintain ongoing estimates of the demand for 
emergency housing in Fort Bragg and to develop 
strategies to meet that demand
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Jurisdiction City of Fort Bragg

Reporting Period 6/1/2015

Program H-4.2.3 Reasonable Accommodation: 
Ensure all new, multi-family construction meets 
the accessibility requirements of the federal and 
State Fair Housing Acts through local permitting 
and approval processes.

Planning Review 2014-2019 No new large multi-family projects

Program H-4.2.2 Reasonable Accommodation for 
Persons with Disabilities and Developmental 
Disabilities: Continue to review the City’s land use 
and building regulations to identify constraints 
that may exist for the provision of housing for 
persons with disabilities and developmental 
disabilities, and continue to implement the City’s 
policy and program to provide reasonable 
accommodations for persons with disabilities and 
developmental disabilities. Publicize revisions to 
land use regulations and the City’s policy and 
programs for providing reasonable 
accommodation for persons with disabilities. 

Ten reasonable accommodations 
for persons with disabilities for the 
Housing Element period. Five 
reasonable accommodations will 
be for people with developmental 
disabilities.

2014-2019
Two reasonable accommodations were granted for people with mental 
disabilities

2014-2019 Ongoing

Program H-4.1.2 Non-discrimination Clauses: 
Include non-discrimination clauses in rental 
agreements and deed restrictions for housing 
constructed with City assistance.

2014-2019 Ongoing

Program H-4.2.1  Use Housing Funds: Use 
CDBG funds, and other funds as available, to 
support renovations and improvements to 
accessibility in affordable housing for qualified 
seniors, persons with disabilities and persons with 
developmental disabilities. 

Twenty units for seniors, persons 
with disabilities and persons with 
developmental disabilities in the 
Housing Element Period.

2014-2019 24 units for seniors; one housing rehab for a dsiabled adult. 

Program H-4.1.1 Housing Discrimination 
Complaints: Continue to facilitate equal housing 
opportunity by referring housing discrimination 
complaints to the Fair Housing Division of HUD. 
Continue to distribute information regarding equal 
housing opportunity laws and the equal housing 
opportunities for Fair Housing at City Hall

referring housing discrimination 
complaints to the Fair Housing 
Division of HUD
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Reporting Period 6/1/2015

Program H-5.1.1 Continue to Pursue Strategies to 
Address Water Storage, Pressure, and Supply 
Issues: 

Continue to pursue strategies to: 
1) add additional water storage 
capacity to the City’s water supply 
system; 2) identify and fix water 
leaks in the water supply system; 
3) address water pressure issues 
that impact development 
potentials; and/or 4) seek new 
water supply as opportunities 
arise. 

2014-2019

City's Help Plus and Help H2O program has assisted 295 households 
with water conservation audits, information and kits. The City has added 
an additional 45 acre feet of water storage capacity with the Summer's 
Lain Reservoir. 

Program H-6.1.1 Workshops: Continue to hold 
workshops and public hearings to discuss 
proposed revisions to the City’s Housing Element.

2019 Will occur prior to the update of the housing element in 2019. 

Completed in 20162014-2019

Program H-6.2.1 Annual Report: Prepare an 
annual report that describes the amount and type 
of housing constructed, the stock of affordable 
housing units, demolition permits, and conversion 
of residential units to other uses, and other 
housing-related activities for review by the EDAC, 
Planning Commission, and City Council. 

Annually

General Comments:
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AGENDA ITEM SUMMARY

AGENDA ITEM NO. 6B

AGENCY: City Council

MEETING DATE: September 26, 2016

DEPARTMENT: Public Works

PRESENTED BY: Tom Varga

TITLE:
RECEIVE REPORT AND CONSIDER ADOPTION OF CITY COUNCIL RESOLUTION 
DECLARING A STAGE 2 WATER EMERGENCY IN RESPONSE TO DECREASING SOURCE 
WATER AND THE POSSIBILITY OF A DELAYED RAINY SEASON

ISSUE:

The prolonged drought affecting the State of California, as well as Fort Bragg, has eased but not 
ended. Fall is the season when source water flows reach their minimum. While this year’s flows are 
better than the record setting lows of last year, they are still below normal levels. The long range 
climatological forecast is for an average chance of normal precipitation in the latter part of 
September through October and November as the usual rainy season begins. The City’s water 
supply resources are expected to be adequate until the start of the rainy season. However, given 
the wide variability of what can be expected as normal rainfall, a delayed start to the rainy season 
is possible. A precautionary approach to water supply availability may be appropriate. Rather than 
waiting until a crisis is impending, the Council may choose to impose additional water conservation 
measures at this time through the declaration of a Stage 2 Water Emergency. 

RECOMMENDED ACTION:

Adopt City Council resolution declaring Stage 2 Water Emergency.

ALTERNATIVE ACTION(S):
1. No Action. The Council may choose a wait and see approach.

2. Direct staff to agendize this matter for consideration on subsequent Council agendas.

3. Modify the resolution prior to its adoption.

ANALYSIS:

The Fort Bragg Municipal Code authorizes the City Council to declare water emergencies when the 
flow from the City’s raw water sources has declined to the point that it is becoming difficult for the 
City to reliably supply water to its customers and maintain adequate fire protection. Finished water 
production in September has been regularly below 600,000 gallons per day, and the City’s water 
sources continue to reliably produce sufficient water.

Flows from the City’s two spring fed sources (Waterfall Gulch and Newman Gulch) have declined 
to seasonal norms. However, approximately half of the City’s raw water is drawn from the Noyo 
River. Noyo River flows dropped below three cubic feet per second (cfs) during the first week of 
September. At that level and lower, the river comes under the influence of ocean saltwater when
high tides reach six feet or more. This becomes a problem when both of the two daily high tides 
exceed this height and the reduced flows slow the retreat of the brackish water back to the ocean. 
These dual high tide events occur once every 28 days of the lunar/tidal cycle. During such events, 
the river pumps are not used and several hours of raw water pumping is lost each day.
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This lost pumping capacity is compensated for by carefully maximizing storage in the water 
treatment plant’s storage facilities and blending the stored water with saltier river water. With the 
Summers Lane Reservoir now online, the City’s storage capacity has been greatly expanded and 
the ability to address multiple high tide events is now possible. By the time of the Council’s 
September 26th meeting, approximately 4.5 million gallons will be stored in the new reservoir, 
(about 30% of capacity).

The most recent climatological forecasts from the National Weather Service predict an average 
chance of normal precipitation during the months of October, November, and on into the rest of 
winter. The rainy season most commonly begins sometime in October. However, this is a variable 
event and it is good planning practice to be prepared for a later than usual start.

The next period of double high tides is expected to be from October 15 through October 22. By 
October 15th, estimated storage in Summers Lane Reservoir will be between 8 and 9 million 
gallons. The worst-case scenario would be for the City to not use any Noyo River source water for 
eight days. In turn, this would require a maximum drawdown of approximately 2 million gallons of 
Summers Lane Reservoir storage. This worst-case scenario also assumes essentially no rainfall 
from now through the latter part of October.

Presently, a Stage 1 Water Emergency is in effect to meet State mandates for water conservation. 
In addition, a Council resolution is adopted monthly declaring the continued existence of a local 
drought emergency that reflects the continued drought and the conditions noted above. A Stage 2 
Water Emergency could be put in place until the rainy season has reliably begun.

Under Stage 2 Water Emergency restrictions, the conservation goal is 20% below the consumption 
of the same month during the 2013 base year, (before wide-scale water conservation measures 
were implemented). Outdoor irrigation of landscaping (private and public) would be suspended. 
Section 14.060.050 – Conservation Goals and Prohibited Water Uses during Water Emergency of 
the Fort Bragg Municipal Code (FBMC) is attached for reference. The Stage 2 Water Emergency 
declaration is an effective tool to inform the community of the importance that extra care is needed 
to minimize water use until the winter rains start again. With a timely start to the winter rains, a 
Stage 2 Water Emergency can be a short-lived action.

FISCAL IMPACT:

There are no direct fiscal impacts. Between the expected short period of a Stage 2 Water 
Emergency, and given the significant on-going water conservation measures already being 
practiced by the community, the effects of additional water conservation on water revenues should 
be nominal.

ATTACHMENTS:

1. Resolution

2. FBMC § 14.06.050
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NOTIFICATION:
None.
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Agency Action         Approved        Denied          Approved as Amended

Resolution No.: _______________     Ordinance No.: _______________

Moved by:  __________     Seconded by:  __________

Vote: ______________________________________________________________________

Deferred/Continued to meeting of: _____________________________________

Referred to: _______________________________________________________



- 1 -

RESOLUTION NO. ____ -2016

RESOLUTION OF THE FORT BRAGG CITY COUNCIL DECLARING A STAGE 2 WATER 
EMERGENCY   

WHEREAS, the City of Fort Bragg continues to experience the effects of the on-going 
statewide and local drought; and

WHEREAS, the City’s raw water supplies have reached their seasonal low levels of 
production; and

WHEREAS, the three surface water sources that supply raw water to the City’s 
municipal water system are flowing at or below historic levels; and

WHEREAS, there exists uncertainty as to when the winter, rainy season will begin; and

WHEREAS, it is becoming more challenging for the City to reliably supply water to its 
customers and maintain adequate flows for fire protection; and

WHEREAS, a Stage 1 Water Emergency is currently in effect; and 

WHEREAS, it is prudent as a precautionary measure to plan for the possibility that the 
winter rainy season may be delayed resulting in additional water supply challenges;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby declare a Stage 2 Water Emergency in accordance with Fort Bragg Municipal 
Code Section 14.06.050.

The above and foregoing Resolution was introduced by Councilmember_____, 
seconded by Councilmember_____, and passed and adopted at a regular meeting of the 
City Council of the City of Fort Bragg held on the 26th day of September, 2016, by the 
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

DAVE TURNER,
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk



14.06.050 CONSERVATION GOALS AND PROHIBITED WATER USES DURING WATER 

EMERGENCY.

For the purpose of calculating the percentage reduction for water conservation goals, a baseline year will be 

chosen that is a recent, nondrought year relative to the year in which a water emergency is declared. 

Reductions in water usage, generally, will be calculated by comparing monthly water usage during the 

emergency declaration against the corresponding month on the baseline year.

Residential water conservation efforts will be considered to have reached a maximum level of effort when water 

usage at a specific water account is 50 gallons per capita per day (gcpd) or less. When such a level is reached 

and maintained, no further water usage reductions are required, except during a Stage 4 water emergency 

when flow restrictors may be installed.

Uses of potable water supplied by the City of Fort Bragg that are identified as prohibited during a water 

emergency shall be allowed only where necessary to address an immediate health and safety need or to 

comply with a term or condition in a permit issued by a state or federal agency.

A.    Stage 1 Water Emergency – 10% Goal for Reducing Water Usage.

1.    All users of potable water shall reduce their potable water consumption by 10% as 

compared to the same month of the base year.

2.    Consistent with state requirements to prevent the waste and unreasonable use of potable 

water and to promote water conservation, each of the following actions is prohibited during a 

water emergency: 

a.    The use of potable water on outdoor landscapes in a manner that causes runoff such 

that water flows onto adjacent property, nonirrigated areas, private and public walkways, 

roadways, parking lots, or structures.

b.    The use of a hose that dispenses potable water to wash a motor vehicle, or to irrigate 

landscaped areas, including trees and shrubs located on residential and commercial 

properties that are not irrigated by a landscape irrigation system, except where the hose is 

fitted with a shut-off nozzle or device attached to it that causes it to cease dispensing 

water immediately when not in use.



c.    The use of potable water to wash driveways, sidewalks, and similar hardscapes. 

d.    The use of potable water in a fountain or other decorative water feature, except where 

the water is part of a recirculating system.

e.    The irrigation of outdoor landscapes during and within 48 hours after measurable 

rainfall.

f.    The irrigation of residential and commercial landscapes, at any time other than before 

10:00 a.m. and after 6:00 p.m.

g.    The serving of drinking water other than upon request in eating or drinking 

establishments, including but not limited to restaurants, hotels, cafes, cafeterias, bars, or 

other public places where food or drink are served and/or purchased.

h.    The irrigation with potable water of ornamental turf on public street medians. 

i.    The irrigation with potable water of landscapes outside of newly constructed homes 

and buildings in a manner inconsistent with regulations or other requirements established 

by the California Building Standards Commission and the Department of Housing and 

Community Development. 

3.    In addition, each of the following uses of potable water is prohibited during a water 

emergency:

a.    The use of any hose or similar device, irrespective of whether a nozzle, valve, or other 

shut-off mechanism is attached thereto, for washing or cleaning the exterior surface of any 

dwelling, garage, commercial or industrial building. Persons painting building exteriors 

shall be exempted from this provision when potable water is used to clean or prepare a 

surface for painting during a Stage 1 water conservation emergency.

b.    The use of potable water for filling or refilling any existing or new swimming pool. 

Replenishing existing pools which have lost water due to evaporation shall be permitted.



c.    The use of potable water in construction projects for backfill consolidation or 

compaction, or for dust control purposes; provided, however, that the City Manager may 

permit the use of potable water upon a determination by the City Manager that no other 

source of water for the purpose is available, or that no other method of compaction, 

consolidation, or dust control is reasonably available. The reuse of water system flush 

water is permitted.

d.    The use of water through, with or by any plumbing, sprinkler, watering or irrigation 

system, or other device, equipment, or appliance which is broken or defective, or which, 

for any reason, fails to use water in the ordinary and customary manner or quantity for 

which it was designed, constructed, or manufactured.

4.    To promote water conservation, operators of hotels and motels shall provide guests with 

the option of choosing not to have towels and linens laundered daily. Each hotel or motel shall 

prominently display notice of this option in each guestroom using clear and easily understood 

language. 

5.    To prevent waste and unreasonable use of potable water and to promote water 

conservation, lawn watering and landscape irrigation with potable water shall be limited to no 

more than 2 days per week for all water users. 

6.    Tampering with any part of the water system to circumvent the provisions contained within 

this section, include tampering with hydrants or water meters, is prohibited.

7.    Residents and business owners shall repair all water leaks as soon as feasibly possible, but 

no later than 5 days after notification by the City, unless other arrangements are made with the 

Public Works Director.

B.    Stage 2 Water Emergency – 20% Goal for Reducing Water Usage.

1.    All users of potable water shall reduce their potable water consumption by 20% as 

compared to the same month of the base year.



2.    The provisions governing the uses of potable water during a Stage 1 water emergency shall 

remain effective during a Stage 2 water emergency. The following additional and more 

restrictive provisions regarding uses of potable water shall be effective during a Stage 2 water 

emergency:

a.    Irrigation or watering of any residential and commercial landscaping using potable 

water is prohibited.

b.    The use of compostable plates, cups, and flatware is encouraged.

c.    Filling or refilling ornamental lakes or ponds is prohibited, except to the extent needed 

to sustain aquatic life; provided, that such animals have been actively managed within the 

water feature prior to declaration of a drought response level under this chapter.

3.    Residents and business owners shall repair all water leaks as soon as feasibly possible, but 

no later than 3 days after notification by the City, unless other arrangements are made with the 

Public Works Director.

C.    Stage 3 Water Emergency – 30% Goal for Reducing Water Usage.

1.    All users of potable water shall reduce their potable water consumption by 30% as 

compared to the same month of the base year.

2.    The provisions governing uses of potable water during Stage 1 and Stage 2 water 

emergencies shall remain effective during a Stage 3 water emergency. The following additional 

and more restrictive provisions regarding uses of potable water shall be effective during a Stage 

3 water emergency:

a.    All washing of motor vehicles shall be prohibited, except at commercial car washes 

that employ a high pressure/low volume wash system.

b.    Discontinuing the use of hot tubs and in-room spa tubs at hotels is encouraged.



3.    No new potable water service shall be provided, no new temporary meters or permanent 

meters shall be provided, and no statements of immediate ability to serve or provide potable 

water service (such as will serve letters, certificates, or letters of availability) shall be issued, 

except under the following circumstances: 

a.    A valid, unexpired building permit has been issued for the project; 

b.    The project is necessary to protect the public’s health, safety, and welfare; or 

c.    The applicant provides substantial evidence of an enforceable commitment that water 

demands for the project will be offset prior to the provision of a new water meter(s) to the 

satisfaction of the City. 

This provision shall not preclude the resetting or turn-on of meters to provide continuation of 

water service or to restore service that has been interrupted for a period of 1 year or less.

D.    Stage 4 Water Emergency.

1.    A Stage 4 water emergency occurs when all available water sources cannot provide 

sufficient flow for water users or cannot maintain adequate flows or pressures for fire-fighting; 

and the conservation measures required by a Stage 1, Stage 2, and Stage 3 water emergency 

are no longer adequate to address the water shortage. 

2.    Notice of an impending Stage 4 water emergency declaration shall be made at least 14 

days in advance of the actual declaration.

3.    All of the restrictions and provisions governing uses of potable water during a Stage 1, 

Stage 2, and Stage 3 water emergency are in effect during a Stage 4 water emergency. The 

City shall have the authority to limit residential and commercial usage of potable water supplied 

by the City to a quantity determined by the City to provide for the basic safety and well-being of 

the community.

a.    The City shall be permitted to install flow restrictors at any City-owned water meter, or 

any similar location, to regulate water usage. 

b.    The City shall determine the order of installation of flow restrictors based on relevant 

safety considerations and the users of City supplied water. 



c.    The size of the flow restrictors shall be determined by an effort to equitably spread 

water availability among all water user accounts.

(Ord. 883 § 1, passed 7-13-2009; Ord. 919, § 5, passed 08-24-2015; Ord. 922, § 4 (Exh. A), passed 10-13-2015; 

Ord. 923, § 5, passed 01-25-16) 
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AGENDA ITEM SUMMARY REPORT

AGENDA ITEM NO. 6C

AGENCY: City Council

MEETING DATE: September 26, 2016

DEPARTMENT: Administration

PRESENTED BY: L. Ruffing

TITLE:
RECEIVE REPORT AND CONSIDER ADOPTION OF CITY COUNCIL RESOLUTION 
REQUESTING THAT THE SONOMA CLEAN POWER AUTHORITY ACT AS COMMUNITY 
CHOICE AGGREGATOR ON BEHALF OF THE CITY OF FORT BRAGG AND IMPLEMENT THE 
SONOMA CLEAN POWER COMMUNITY CHOICE AGGREGATION PROGRAM WITHIN THE 
CITY OF FORT BRAGG

ISSUE:
At the September 12, 2016 Fort Bragg City Council meeting, the Council received a presentation 
from representatives of Sonoma Clean Power and directed staff to prepare the necessary 
resolution and ordinance for Fort Bragg to participate in the Sonoma Clean Power Authority’s 
Community Choice Aggregation (CCA) program. The attached resolution requests that the 
Sonoma Clean Power Authority implement its CCA program within the City of Fort Bragg. A 
separate agenda item includes an ordinance that will also need to be introduced and adopted in 
order for Fort Bragg to participate in the Sonoma Clean Power Authority’s CCA program.

Once Sonoma Clean Power is fully authorized to provide service in Fort Bragg, it will perform 
outreach and notification of utility customers. Customers who do not wish to receive power that has 
been purchased or generated by Sonoma Clean Power may “opt out” and continue to receive 
power purchased by PG&E. Either way, electricity distribution, customer service, and billing will 
continue to be handled by PG&E.

RECOMMENDED ACTION:
Adopt City Council Resolution Requesting that the Sonoma Clean Power Authority act as 
Community Choice Aggregator on behalf of the City of Fort Bragg and implement the Sonoma 
Clean Power Community Choice Aggregation program within the City of Fort Bragg.

ALTERNATIVE ACTION(S):
1. No Action. Under this alternative, the City Council would decline to participate in the 

Sonoma Clean Power Community Choice Aggregation Program.

2. Continue action on the matter and direct staff to provide additional information or 
analysis. Under this alternative, the City would not be able to meet the established 
deadline for June 2017 service.  

ANALYSIS:
In 2002, legislation was passed in California to allow local agencies to purchase or develop 
electricity that would be delivered to utility customers within their jurisdictions by the region’s 
existing utility (in our case, PG&E). This service is known as Community Choice Aggregation 
(CCA). The intention behind CCA is to increase the amount of renewable energy available to 
customers thereby reducing greenhouse gas emissions. In addition, CCA provides opportunities 
for local control of rates and revenues. In Sonoma County, the Sonoma Clean Power Authority was 
formed in 2012 and its CCA program serves all utility customers in the County except for within the 
City of Healdsburg (which has its own electric utility). Sonoma Clean Power offers two levels of 
service to its customers- CleanStart, which is the default service, has 36% renewable power in its 
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portfolio and offers rates which are slightly lower than PG&E’s. EverGreen is an optional service 
that has 100% renewable power and has a current pricing that is .025/kWh higher than the 
CleanStart rate. By comparison, PG&E’s portfolio currently includes 27% renewable power. 

Earlier this summer, Sonoma Clean Power voted to offer Mendocino County and its incorporated 
cities (except for Ukiah which has its own electric utility) participation in its CCA program. On 
September 12, the Council received a presentation from representatives of Sonoma Clean Power 
and directed staff to prepare the necessary resolution and ordinance for Fort Bragg to participate in 
Sonoma Clean Power’s CCA program.

The SCPA Board will need to take the following actions before a final decision is reached: (1) 
update the Joint Power Agreement to offer one seat on the Board to represent Mendocino County 
and one seat to collectively represent Fort Bragg, Willits and Point Arena, assuming that all three 
cities vote to participate; and (b) a vote to accept Mendocino County and any incorporated cities 
once those jurisdictions have passed ordinances. 

FISCAL IMPACT:
This action will not have a fiscal impact on the City or its residents other than potential savings on 
utility bills. 

IMPLEMENTATION/TIMEFRAMES:
If the City Council adopts a resolution requesting that SCPA extend their CCA program to utility 
customers in the City of Fort Bragg and adopts an ordinance authorizing implementation of SCPA’s 
CCA program and the SCPA approves the request, service to Fort Bragg customers could begin in 
June 2017.

ATTACHMENTS:
1. Resolution

NOTIFICATION:
1. None

City Clerk’s Office Use Only

Agency Action         Approved        Denied          Approved as Amended

Resolution No.: _______________     Ordinance No.: _______________

Moved by:  __________     Seconded by:  __________

Vote: ______________________________________________________________________

Deferred/Continued to meeting of: _____________________________________

Referred to: _______________________________________________________
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RESOLUTION NO. ___-2016

RESOLUTION OF THE FORT BRAGG CITY COUNCIL REQUESTING THAT THE SONOMA 
CLEAN POWER AUTHORITY ACT AS COMMUNITY CHOICE AGGREGATOR ON BEHALF 

OF THE CITY AND IMPLEMENT THE SONOMA CLEAN POWER COMMUNITY CHOICE 
AGGREGATION PROGRAM WITHIN THE CITY OF FORT BRAGG

WHEREAS, the City of Fort Bragg has been actively investigating options to provide electric 
services to constituents within its service area with the intent of achieving greater local involvement in 
the provision of electric services and promoting competitive and renewable energy; and 

WHEREAS, on September 24, 2002, the Governor signed into law Assembly Bill 117 (Stat. 
2002, Ch. 838; see California Public Utilities Code section 366.2; hereinafter referred to as the “Act”), 
which authorizes any California city or county, whose governing body so elects, to combine the 
electricity load of its residents and businesses in a community-wide electricity aggregation program 
known as Community Choice Aggregation (“CCA”); and 

WHEREAS, the Act expressly authorizes participation in a CCA program through a joint powers 
agency and, on December 4, 2012, the Sonoma Clean Power Authority (“SCPA”) was established as a 
joint powers authority pursuant to a Joint Powers Agreement, as amended from time to time (“SCPA 
Joint Powers Agreement”); and 

WHEREAS, on October 4, 2013, the California Public Utilities Commission certified the 
“Implementation Plan” for SCPA’s CCA program, and on February 20, 2015 approved a First Revised 
and Updated Implementation Plan, confirming SCPA’s compliance with the requirements of the Act; 
and 

WHEREAS, on June 16, 2015, the Board of Supervisors of Mendocino County adopted 
Ordinance No. 4337, determining that implementation of a CCA program is in the public interest and 
welfare of its residents, and elected to authorize and implement a CCA program within the 
unincorporated areas of the County of Mendocino; and 

WHEREAS, on August 2, 2016, the Board of Supervisors of Mendocino County adopted a 
resolution requesting that SCPA act as the CCA on behalf of the County and implement SCPA’s CCA 
program within the unincorporated areas of Mendocino County; and 

WHEREAS, on September 13, 2016, the Board of Supervisors of Mendocino County adopted 
Ordinance No. 4363, authorizing the implementation of SCPA’s CCA program within the unincorporated 
areas of Mendocino County; and

WHEREAS, the Fort Bragg City Council supports the goals stated in the SCPA Joint Powers 
Agreement, which are to address climate change by reducing greenhouse gas emissions, to provide 
electric power at a competitive cost, to carry out programs to reduce energy use, to provide for long-
term electric rate stability and energy security and reliability for residents through local control of electric 
generation resources, and to stimulate and sustain the local economy; and 

WHEREAS, the Fort Bragg City Council supports SCPA’s current electricity procurement plan, 
which increases the amount of renewable energy available to customers and reduces greenhouse gas 
emissions; and 
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WHEREAS, SCPA representatives have stated a willingness to consider including one 
Mendocino County representative on the SCPA Board and another representative collectively 
representing the cities of Mendocino County if at least two eligible Mendocino County cities apply and 
are accepted for participation in the SCPA; and 

WHEREAS, SCPA representatives have stated a willingness to consider proportional and 
equitable use of program funds and mutually beneficial local partnerships; and 

WHEREAS, in order to participate in SCPA’s CCA program, the Act requires Fort Bragg to 
adopt a resolution requesting that SCPA act as the community choice aggregator on behalf of the City; 
and 

WHEREAS, the Fort Bragg City Council wishes to make such a request, so that SCPA can 
provide CCA service to electric utility customers in the City of Fort Bragg. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fort Bragg as follows: 

1. The foregoing recitals are true and correct. 

2. Based upon all of the above, the Fort Bragg City Council requests that the SCPA act as 
Community Choice Aggregator on its behalf within the jurisdiction of the City of Fort Bragg, and 
authorizes the SCPA to implement and carry out within the City of Fort Bragg the community choice 
aggregation program as generally described in the First Revised and Updated Implementation Plan. 

3. The City of Fort Bragg, in conjunction with other eligible cities in Mendocino County that 
participate in SCPA’s CCA program, will designate and appoint a representative of the participating 
cities in Mendocino County to serve on the Board of Directors of the Sonoma Clean Power Authority, 
and will designate and appoint an alternate. 

4. The City Clerk is hereby directed to forward a copy of this resolution to the Sonoma Clean 
Power Authority. 

5. The City Manager is authorized to sign other documents as needed to implement this 
process. 

The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 26th day of September, 
2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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RECUSED:

DAVE TURNER,
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk
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Receive Report and Consider Introduction by Title Only and Waiving Reading of Ordinance 
No. 925-2016 Authorizing the Implementation of a Community Choice Aggregation Program 
within the City of Fort Bragg by Participating with the Sonoma Clean Power Authority
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AGENDA ITEM SUMMARY REPORT

AGENDA ITEM NO. 6D

AGENCY: City Council

MEETING DATE: September 26, 2016

DEPARTMENT: Administration

PRESENTED BY: L. Ruffing

TITLE:
RECEIVE REPORT AND CONSIDER INTRODUCTION BY TITLE ONLY AND WAIVING 
READING OF ORDINANCE NO. 925-2016 AUTHORIZING THE IMPLEMENTATION OF A 
COMMUNITY CHOICE AGGREGATION PROGRAM WITHIN THE CITY OF FORT BRAGG BY 
PARTICIPATING WITH THE SONOMA CLEAN POWER AUTHORITY 

ISSUE:
At the September 12, 2016 Fort Bragg City Council meeting, the Council received a presentation 
from representatives of Sonoma Clean Power and directed staff to prepare the necessary 
resolution and ordinance for Fort Bragg to participate in the Sonoma Clean Power Authority’s 
Community Choice Aggregation (CCA) program. The attached ordinance establishes that the Fort 
Bragg City Council is choosing to participate in the Sonoma Clean Power Authority’s CCA 
program.

RECOMMENDED ACTION:
Introduce by Title Only, and Waive Reading of Ordinance No. 925-2016 Authorizing the 
Implementation of a Community Choice Aggregation Program within the City of Fort Bragg by 
Participating with the Sonoma Clean Power Authority.

ALTERNATIVE ACTION(S):
1. No Action. Under this alternative, the City Council would decline to participate in the 

Sonoma Clean Power Community Choice Aggregation Program.

2. Continue action on the matter and direct staff to provide additional information or 
analysis. Under this alternative, the City would not be able to meet the established 
deadline for June 2017 service.  

ANALYSIS:
Background information regarding Sonoma Clean Power’s CCA program is provided in the Agenda 
Summary Report accompanying the Council Resolution requesting that Sonoma Clean Power 
Authority provide services within the City of Fort Bragg.  In addition, the City Council received 
information in presentations on April 11, 2016 and September 12, 2016.  Following introduction of 
the ordinance (attached), it will be brought back for adoption on the October 11, 2016 Council 
agenda.

The SCPA Board will need to take the following actions before a final decision is reached: (1) 
update the Joint Power Agreement to offer one seat on the Board to represent Mendocino County 
and one seat to collectively represent Fort Bragg, Willits and Point Arena, assuming that all three 
cities vote to participate; and (b) a vote to accept Mendocino County and any incorporated cities 
once those jurisdictions have passed ordinances. 

FISCAL IMPACT:
This action will not have a fiscal impact on the City or its residents other than potential savings on 
utility bills. 
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IMPLEMENTATION/TIMEFRAMES:
If the City Council adopts Ordinance No. 925-2016 and the SCPA takes the actions necessary to 
extend its services to utility customers within the City of Fort Bragg, service to Fort Bragg 
customers is expected to begin in June 2017.

ATTACHMENTS:
1. Ordinance

NOTIFICATION:
1. None

City Clerk’s Office Use Only

Agency Action         Approved        Denied          Approved as Amended

Resolution No.: _______________     Ordinance No.: _______________

Moved by:  __________     Seconded by:  __________

Vote: ______________________________________________________________________

Deferred/Continued to meeting of: _____________________________________

Referred to: _______________________________________________________
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BEFORE THE CITY COUNCIL OF THE CITY OF FORT BRAGG

AN ORDINANCE AUTHORIZING THE 
IMPLEMENTATION OF A 
COMMUNITY CHOICE 
AGGREGATION PROGRAM BY 
PARTICIPATING WITH THE SONOMA 
CLEAN POWER AUTHORITY

ORDINANCE NO. 925-2015

The City Council of the City of Fort Bragg ordains as follows:

SECTION 1. The City of Fort Bragg has been actively investigating options to provide 
electric services to constituents within its service area with the intent of achieving greater local 
involvement over the provision of electric services and promoting competitive and renewable 
energy. 

SECTION 2. On September 24, 2002, the Governor signed into law Assembly Bill 117 
(Stat. 2002, Ch. 838; see California Public Utilities Code section 366.2; hereinafter referred to 
as the “Act”), which authorizes any California city or county, whose governing body so elects, to 
combine the electricity load of its residents and businesses in a community-wide electricity 
aggregation program known as Community Choice Aggregation (“CCA”).

SECTION 3. The Act expressly authorizes participation in a CCA program through a joint 
powers agency, and on December 4, 2012, the Sonoma Clean Power Authority (“SCPA”) was 
established as a joint powers authority pursuant to a Joint Powers Agreement, as amended 
from time to time (“SCPA Joint Powers Agreement”). 

SECTION 4. On October 4, 2013, the California Public Utilities Commission certified the 
“Implementation Plan” for SCPA’s CCA program and on February 20, 2015, approved a First 
Revised and Updated Implementation Plan, confirming SCPA’s compliance with the 
requirements of the Act. 

SECTION 5. On June 16, 2015, the Board of Supervisors of Mendocino County adopted 
Ordinance No. 4337, determining that implementation of a CCA program is in the public interest 
and welfare of its residents, and elected to authorize and implement a CCA program within the
unincorporated areas of the County of Mendocino; and on September 13, 2016, the Board of 
Supervisors of Mendocino County adopted Ordinance No. 4363, authorizing the implementation 
of the SCPA’s CCA program within the unincorporated areas of Mendocino County.

SECTION 6. On April 11, 2016 and September 12, 2016, the City Council of the City of 
Fort Bragg heard presentations and received public comment regarding SCPA’s CCA program. 
In order to participate in SCPA’s CCA program, the Act requires the City of Fort Bragg to adopt 
an ordinance electing to implement SCPA’s CCA program in its jurisdiction. 

SECTION 7. Based upon all of the above, the City Council of the City of Fort Bragg 
elects to implement a Community Choice Aggregation program within the City of Fort Bragg, 
through the City’s participation as a “Participant” in the SCPA CCA program as defined in the 
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SCPA Joint Powers Agreement. The City Manager is hereby authorized to execute any 
documents necessary for the City’s participation in the program. 

SECTION 8. If any section, subsection, sentence, clause, phrase or word of this 
Ordinance is for any reason held to be invalid by a court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this Ordinance. The City Council of the 
City of Fort Bragg hereby declares it would have passed and adopted this Ordinance and each 
and all provisions hereof irrespective of the fact that any one or more of said provisions be 
declared invalid. 

SECTION 9. This ordinance shall be and the same is hereby declared to be in full force 
and effect from and after thirty (30) days after the date of its passage. Within fifteen (15) days 
after the passage of this Ordinance, the City Clerk shall cause a summary of said Ordinance to 
be published as provided in Government Code §36933, in a newspaper of general circulation 
published and circulated in the City of Fort Bragg, along with the names of the City 
Councilmembers voting for and against its passage.

The foregoing Ordinance was introduced by Councilmember ____________ 
at a regular meeting of the City Council of the City of Fort Bragg held on 
September 26, 2016, and adopted at a regular meeting of the City of Fort Bragg 
held on October 11, 2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

__________________________
Dave Turner
Mayor 

ATTEST:

______________________________________
June Lemos
City Clerk 

PUBLISH: September 29, 2016 and October 20, 2016 (by summary).
EFFECTIVE DATE: November 10, 2016.
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Adopt City Council Resolution Approving Professional Services Agreement with SHN 
Consulting Engineers & Geologists, Inc. to Provide Construction Management Services for the 
Chestnut Street Corridor Project (Project No. 2015-04) and Authorizing City Manager to 
Execute Same (Amount Not to Exceed $120,500) Account No 413-4950-0731; and Amending 
the FY 2016/17 Budget to Appropriate $120,500 from 250-7999-0799 for Construction 
Management and Inspection Services (Budget Amendment No. 2017-02; Amount Not to 
Exceed $120,500; Transfer from Fund 250 to Fund 413)
On September 1, 2016, bids were opened for the Chestnut Street Corridor project to build a 
multi-use path on the north side of Chestnut Street from Franklin Street to Dana Street. A 
single bid, in the amount of $2,009,148.30 for the base bid plus alternates bid, was received 
from Granite Construction. This was nearly $1,000,000 over the engineer’s estimate of 
$1,010,052.00. Consequently, all bids have been rejected. The project will be re-bid in late 
September to give more potential bidders additional time to meet Disadvantaged Business 
Enterprise (DBE) goals for the project. 

Given the complex requirements and documentation for this project, SHN will provide valuable 
assistance to staff through the re-bidding process and construction management and 
inspection services for the project. The SHN contract will be funded with Street Sales Tax 
funds to avoid the extensive consultant hiring process required by Caltrans. The use of Street 
Sales Tax funds to supplement the grant funds available for this project is appropriate as the 
tax revenues are available for all street and alley projects including associated curbs, gutters, 
sidewalks and bike lanes. When the construction contract is awarded (anticipated in 
November), an additional budget amendment will likely be necessary to appropriate additional 
Street Sales Tax funds to the project.
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RESOLUTION NO. _____-2016

A RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING PROFESSIONAL 
SERVICES AGREEMENT WITH SHN CONSULTING ENGINEERS & GEOLOGISTS, INC.

TO PROVIDE CONSTRUCTION MANAGEMENT SERVICES FOR THE CHESTNUT
STREET CORRIDOR PROJECT (PROJECT NO. 2015-04) AND AUTHORIZING CITY

MANAGER TO EXECUTE SAME (AMOUNT NOT TO EXCEED $120,500.00; ACCOUNT NO.
413-4950-0731) AND AMENDING THE FY 2016/17 BUDGET TO APPROPRIATE $120,500

FROM 250-7999-0799 FOR CONSTRUCTION MANAGEMENT AND INSPECTION
SERVICES (BUDGET AMENDMENT NO. 2017-02; AMOUNT NOT TO EXCEED $120,500; 

TRANSFER FROM FUND 250 TO FUND 413)  

WHEREAS, the City of Fort Bragg (“City”) is soliciting bids for the Chestnut Street 
Corridor Project (“Project”) being the construction of a multi-use trail on Chestnut Street 
(“Project Site); and 

WHEREAS, with the unexpected departure of the City’s Associate City Engineer who 
was project manager for the Project created a need to find a replacement quickly; and

WHEREAS, four regional engineering firms were contacted for Project construction 
management and inspection services, namely: LACO Associates of Ukiah, GHD Inc. of 
Eureka, Caltrop of Sacramento, and SHN Consulting Engineers & Geologists of Willits; and

WHEREAS, two firms responded with proposals, namely LACO Associates and SHN
Consulting Engineers & Geologists; and 

WHEREAS, both proposals were technically sufficient and SHN Consulting Engineers & 
Geologists was substantially less costly; and

WHEREAS, based on the proposal review, staff has determined that SHN Consulting 
Engineers & Geologists Is the most qualified to provide the desired construction management 
and inspection services for the Project; and

WHEREAS, additional funding is needed for construction management and inspection 
services by a consultant; and

WHEREAS, funds in the amount of $120,500are being requested to be appropriated 
from the Special Sales Tax – Street Repair for the construction management and inspection 
services; Account No.413-4950-0731.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Fort Bragg
does hereby approve a Professional Services Agreement with SHN Consulting Engineers & 
Geologists to provide construction management and inspection services for the Chestnut 
Street Corridor Project in an amount not to exceed $120,500; Account No 413-4950-0731 and 
authorizes the City Manager to execute same.

BE IT FURTHER RESOLVED, that the City Council of the City of Fort Bragg does 
hereby amend the FY 2016/17 budget to appropriate $120,500 from Fund 250 (Special Sales 
Tax, Street) for Project construction management and inspection services (Budget Amendment 
2017-02; Amount Not to Exceed $120,500; Transfer from Fund 250 to Fund 413).
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The above and foregoing Resolution was introduced by Councilmember 
___________, seconded by Councilmember ____________, and passed and adopted at a 
regular meeting of the City Council of the City of Fort Bragg held on the 26th day of 
September, 2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

DAVE TURNER,
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk
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PROFESSIONAL SERVICES AGREEMENT 
 

AGREEMENT 
 

This Agreement is made and entered into this 26th day of September, 2016 by 
and between the City of Fort Bragg, a California Municipal Corporation, 416 N. Franklin 
Street, Fort Bragg, California, 95437 ("City"), and SHN Consulting Engineers & 
Geologists, Inc., 335 S. Main Street, Willits, California, 95490-3977, a California 
corporation ("Consultant"). 

 
RECITALS 

 
WHEREAS, City has determined that it requires the following professional services from 
a consultant: to provide construction management services for the Chestnut Street 
Corridor Project (Project 2015-04); and 
 
WHEREAS, Consultant represents and warrants that it is fully qualified to perform such 
professional services by virtue of specialized experience and training, education and 
expertise of its principals and employees.  Consultant further represents that it is willing 
to accept responsibility for performing such services in accordance with the terms and 
conditions set forth in this Agreement; and 
 
WHEREAS, the legislative body of the City on September 26, 2016, by Resolution No. 
_______-2016 authorized execution of this Agreement on behalf of the City in 
accordance with Chapter 3.20 of the City Municipal Code and/or other applicable law; 
 
NOW, THEREFORE, City and Consultant, for the consideration hereinafter described, 
mutually agree as follows: 
 
1. DESCRIPTION OF SERVICES OR SCOPE OF WORK 
 
The services to be performed under this Agreement (“Services”) are as follows: provide 
construction management services for the Chestnut Street Corridor Project (Project 
2015-04) including: project management, grants administration, inspection, materials 
testing, and construction staking.  The Services are further described in Consultant’s 
proposal (the “Proposal”), which is attached to and made a part of this Agreement as 
Exhibit A. 
 
2. TERM 

 
The Agreement term will commence on October 1, 2016 and expire on July 31, 2017 
unless the Agreement term is amended or the Agreement is terminated in accordance 
with its terms.   
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3. PAYMENT TERMS AND NOT TO EXCEED AMOUNT 
 
City agrees to pay Consultant for Services that are actually performed in accordance 
with this Agreement.  To be eligible for payment, Consultant invoices must be submitted 
not more often than monthly to the City and list the Services performed and the 
amounts to be paid according to the cost categories and prices in the Proposal.  In no 
event will the City’s obligation to pay the Consultant under this Agreement exceed ONE 
HUNDRED TWENTY THOUSAND FIVE HUNDRED DOLLARS ($120,500.00) (the “Not 
to Exceed Amount”), unless this Agreement is first modified in accordance with its 
terms.  Where the Proposal provides for compensation on a time and materials basis, 
Consultant must maintain adequate records to permit inspection and audit of 
Consultant's time and material charges under this Agreement. Consultant will make 
such records available to the City during normal business hours upon reasonable 
notice.  In accordance with California Government Code § 8546.7, if the Not to Exceed 
Amount exceeds TEN THOUSAND DOLLARS ($10,000.00), this Agreement and the 
Consultant’s books and records related to this Agreement shall be subject to the 
examination and audit of the State Auditor, at the request of City or as part of any audit 
of the City, for a period of three (3) years after final payment under the Agreement. 
 
4. TIME OF COMPLETION 
 
Consultant must commence performance of the Services upon receipt of written 
direction to proceed from City.  Consultant shall devote such time to the performance of 
services pursuant to this Agreement as may be reasonably necessary to meet the 
standard of performance provided in Section 7 below and to satisfy Consultant’s 
obligations hereunder.  Consultant will complete the Services in accordance with this 
Agreement by April 30, 2017 (the “Time of Completion”).  The Time of Completion may 
only be modified by an amendment of the Agreement in accordance with its terms.   
 
5. INDEPENDENT CONTRACTOR 
 
Consultant and City agree that the Consultant will perform the Services as an 
independent contractor and not as an employee or agent of the City.  Persons 
employed or utilized by Consultant in the performance of the Services will not be 
employees or agents of the City.  Consultant is solely responsible for the payment of 
employment taxes incurred under this Agreement and any similar federal or state taxes. 
 
6. SUBCONTRACTING 
 
Consultant may subcontract portions of the Services upon the prior written approval of 
the City.  Consultant will be solely responsible for payment of such subcontract 
Services.  No contractual relationship will exist between any such subcontractors of the 
Consultant and the City.  
 
Subcontractor agrees to be bound to Consultant and City in the same manner and to 
the same extent as Consultant is bound to City under the Agreement.  Subcontractor 
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further agrees to include the same requirements and provisions of this Agreement, 
including the indemnity and insurance requirements, with any sub-subcontractor to the 
extent they apply to the scope of the sub-subcontractor’s work. A copy of the City 
indemnity and insurance provisions will be furnished to the subcontractor upon request. 
 
7. STANDARD OF PERFORMANCE 
 

a. Consultant will perform the Services in the manner and according to the 
standards observed by a competent practitioner of the profession in which Consultant is 
engaged in the geographical area in which Consultant practices its profession and will 
prepare all work products required by this Agreement in accordance with such 
standards.  Consultant will comply with federal, state and local laws and regulations 
applicable to performance of the Services, including but not limited to, the California 
Building Standards Code as in effect in the City, the Americans with Disabilities Act, any 
air pollution control laws and regulations applicable to Consultant, and any laws and 
regulations related to any copyright, patent, trademark or other intellectual property right 
involved in performance of the services.  Consultant’s Failure to comply with any law(s) 
or regulation(s) applicable to the performance of the services hereunder shall constitute 
a material breach of this agreement. 
 
 b. Consultant shall assign only competent personnel to perform services 
pursuant to this Agreement.  In the event that City, in its sole discretion, at any time 
during the term of this Agreement, desires the reassignment of any such persons, 
Consultant shall, immediately upon receiving notice from City of such desire of City, 
reassign such person or persons. 
 
8. OTHER GOVERNMENTAL REGULATIONS 
 
To the extent that this Agreement may be funded by fiscal assistance from another 
governmental entity, Consultant and any subcontractors shall comply with all applicable 
rules and regulations to which City is bound by the terms of such fiscal assistance 
program. 
 
9. USE OF RECYCLED PRODUCTS 
 
Consultant shall endeavor to prepare and submit all reports, written studies, and other 
printed material on recycled paper to the extent it is available at equal or less cost than 
virgin paper. 
 
10. INDEMNITY 
 
To the maximum extent permitted by law, Consultant shall, at its own expense, 
indemnify, defend with counsel acceptable to the City, (which acceptance will not be 
unreasonably withheld), and hold harmless City and its officers, officials, employees, 
agents and volunteers ("Indemnitees") from and against any and all liability, loss, 
damage, claims, suits, actions, arbitration proceedings, administrative proceedings, 
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regulatory proceedings, civil penalties and fines, expenses and costs (including, without 
limitation, claims expenses, attorney's fees and costs and fees of litigation) (collectively, 
"Liability") of every nature, whether actual, alleged or threatened, arising out of or in 
connection with the Services or Consultant's failure to comply with any of the terms of 
this Agreement, regardless of any fault or alleged fault of the Indemnitees.   
 
The Consultant's obligation to indemnify, defend and hold harmless under this provision 
shall not be excused because of the Consultant's inability to evaluate Liability, or 
because the Consultant evaluates Liability and determines that the Consultant is not or 
may not be liable. The Consultant must respond within 30 calendar days to any tender 
for defense and indemnity by the City, unless the time for responding is extended by an 
authorized representative of the City in writing. If the Consultant fails to accept tender of 
defense and indemnity within 30 calendar days, in addition to any other remedies 
authorized by law, so much of the money due or that may become due the Consultant 
under this Agreement as shall reasonably be considered necessary by the City, may be 
retained by the City until disposition has been made of the matter subject to tender, or 
until the Consultant accepts the tender, whichever occurs first. 
 
The Consultant waives any and all rights to express or implied indemnity against the 
Indemnitees concerning any Liability of the Consultant arising out of or in connection 
with the Services or Consultant's failure to comply with any of the terms of this 
Agreement. 
 
Notwithstanding the foregoing, to the extent this Agreement is a "construction contract" 
as defined by California Civil Code § 2783, as may be amended from time to time, 
Consultant's duty to indemnify under this provision shall not apply when to do so would 
be prohibited by California Civil Code § 2782, as may be amended from time to time. 
 
Notwithstanding the foregoing, to the extent that the Services include design 
professional services subject to Cal. Civil Code § 2782.8, as amended from time to 
time, Consultant's duty to indemnify shall only be to the maximum extent permitted by 
Civil Code § 2782.8. 
 

In the event that Consultant or any employee, agent, or subcontractor of Consultant 
providing services under this Agreement is determined by a court of competent 
jurisdiction or the California Public Employees Retirement System (PERS) to be eligible 
for enrollment in PERS as an employee of City, Consultant shall indemnify, defend, and 
hold harmless City for the payment of any employee and/or employer contributions for 
PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as 
well as for the payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of City. 
 
The defense and indemnification obligations of this agreement are undertaken in 
addition to, and shall not in any way be limited by, the insurance obligations contained 
in this agreement. 
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Consultant/Subcontractor's responsibility for such defense and indemnity obligations 
shall survive the termination or completion of this Agreement for the full period of time 
allowed by law. 
 
11. INSURANCE  
 
 a. Before commencing performance of the Services, Consultant, at its own 
cost and expense, must:  a) procure "occurrence coverage" insurance of the kinds and 
in the amounts specified below against claims for injuries to persons or damages to 
property that may arise from or in connection with the performance of the Services 
hereunder by the Consultant or its agents, representatives, employees, or 
subcontractors; and b) submit to the City certificates of insurance and endorsements 
evidencing insurance coverage that meets the requirements of this section.  Consultant 
must maintain the insurance policies required by this section throughout the Agreement 
term.  The cost of such insurance must be included in the Consultant's proposal.   
 

Consultant agrees to include with all subcontractors in their subcontract the same 
requirements and provisions of this Agreement including the indemnity and Insurance 
requirements to the extent they apply to the scope of the subcontractor’s work. The 
Consultant shall require all subcontractors to provide a valid certificate of insurance and 
the required endorsements included in this Agreement prior to commencement of any 
work and Consultant will provide proof of compliance to the City. 
 

Consultant may not allow any subcontractor to commence work on the Services 
until Consultant and/or the subcontractor have obtained all insurance required by this 
Agreement for the subcontractor(s) and submitted certificates of insurance and 
endorsements evidencing such coverage to City. 
 
 b. Workers Compensation Insurance.  Consultant must, at its sole cost and 
expense, maintain Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant.  
Workers’ Compensation Insurance as required by the State of California, with coverage 
providing Statutory Limits, and Employer’s Liability Insurance with limits of not less than 
ONE MILLION DOLLARS ($1,000,000.00) per occurrence must be provided.  The 
insurance must be endorsed to waive all rights of subrogation against City and its 
officials, officers, employees, and volunteers for loss arising from or related to the 
Services. 

 
 c. Consultant, at its own cost and expense, must maintain commercial 
general and automobile liability insurance for the term of this Agreement in an amount 
not less than ONE MILLION DOLLARS ($1,000,000.00) per occurrence, TWO MILLION 
DOLLARS ($2,000,000.00) aggregate, combined single limit coverage for risks 
associated with Services. If a Commercial General Liability Insurance or an Automobile 
Liability form or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to the Services or the general aggregate limit shall 
be at least twice the required occurrence limit.  Such coverage shall include but shall 
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not be limited to, protection against claims arising from bodily and personal injury, 
including death resulting therefrom, and damage to property resulting from activities 
contemplated under this Agreement, including the use of owned and non-owned 
automobiles. 
 
 d. Except for Workers’ Compensation insurance and Professional Liability 
insurance, all other insurance coverages required pursuant to this Agreement must 
include or be endorsed to include the following: 

 
  (1) City and its officials, officers, employees, agents, and volunteers 
(“Additional Insured”) shall be covered as insureds with respect to each of the following: 
liability arising out of activities performed by or on behalf of Consultant, products and 
completed operations of Consultant; premises owned, occupied, or used by Consultant; 
and automobiles owned, leased, or used by Consultant.  The coverage may contain no 
special limitations on the scope of protection afforded to City or its officials, officers, 
employees, agents, or volunteers. 
 
  (2) The Additional Insured coverage under the Consultant’s policy shall 
be “primary and non-contributory” and Consultant’s coverage will not seek contribution 
from the City’s insurance or self-insurance and shall be at least as broad as CG 20 01 
04 13. 

 
 e. It shall be a requirement under this Agreement that any available 
insurance proceeds broader than or in excess of the specified minimum insurance 
coverage requirements and/or limits shall be available to the Additional Insured.  
Furthermore, the requirements for coverage and limits shall be (1) the minimum 
coverage and limits specified in this Agreement; or (2) the broader coverage and 
maximum limits of coverage of any insurance policy or proceeds available to the named 
Insured; whichever is greater. 
 
 f. The limits of insurance required in this Agreement may be satisfied by a 
combination of primary and umbrella or excess insurance. Any umbrella or excess 
insurance shall contain or be endorsed to contain a provision that such coverage shall 
also apply on a primary and non-contributory basis for the benefit of City (if agreed to in 
a written contract or agreement) before the City’s own insurance or self-insurance shall 
be called upon to protect it as a named insured. 
 
 g. Insurance coverage required pursuant to this Agreement must include or 
be endorsed to include the following: 
 
  (1) Any failure of Consultant to comply with reporting provisions of the 
policy shall not affect coverage provided to City and its officers, employees, agents, and 
volunteers. 
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  (2) Required insurance coverage may not be suspended, voided, 
canceled, reduced in coverage or in limits, except after thirty (30) days' prior written 
notice by certified mail, return receipt requested, has been given to City. 

 
 h. Consultant, at its own cost and expense, must maintain for the period 
covered by this Agreement professional liability insurance in an amount not less than 
TWO MILLION DOLLARS ($2,000,000) covering errors and omissions.  Any deductible 
or self-insured retention under the required professional liability insurance may not 
exceed $150,000 per claim. 

 
 i. All insurance required under this Agreement must be placed with insurers 
with a Best’s rating of no less than A:VII unless otherwise approved by the City. 

 
 j. The City may approve a variation in the foregoing insurance requirements, 
upon a determination that the coverages, scope, limits, and forms of such insurance are 
either not commercially available, or that the City’s interests are otherwise fully 
protected. 
 
 k. All self-insured retentions (SIR) must be disclosed to City for approval and 
shall not reduce the limits of liability.  Policies containing any self-insured retention (SIR) 
provision shall provide or be endorsed to provide that the SIR may be satisfied by either 
the named Insured or the City.  City reserves the right to obtain a full certified copy of 
any Insurance policy and endorsements. Failure to exercise this right shall not 
constitute a waiver of right to exercise later. 
 
 l. To the extent this Agreement is a "construction contract" as defined by 
California Civil Code § 2783, as may be amended from time to time, Consultant shall 
maintain insurance as required by this contract to the fullest amount allowed by law and 
shall maintain insurance for a minimum of five years following completion of the 
Services.  In the event Consultant fails to obtain or maintain completed operations 
coverage as required by this Agreement, the City at its sole discretion may purchase the 
coverage required and the cost will be paid by Consultant. 
 
12. NON DISCRIMINATION 
 
During the performance of this Agreement, Consultant will not discriminate against any 
employee of the Consultant or applicant for employment because of race, religion, 
creed, color, national origin, sex, or age. Consultant will take affirmative action to ensure 
that applicants are employed and that employees are treated during employment 
without regard to their race, religion, creed, color, national origin, sex or age. 
 
13 LICENSES & PERMITS 
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a. BUSINESS LICENSE 
 
Before the City will issue a notice to proceed with the Services, Consultant and any 
subcontractors must acquire, at their expense, a business license from City in 
accordance with Chapter 5.04 of the Fort Bragg Municipal Code.  Such licenses must 
be kept valid throughout the Agreement term.   
 
 b. OTHER LICENSES AND PERMITS 
 
Consultant represents and warrants to City that Consultant and its employees, agents, 
and any subcontractors have all licenses, permits, qualifications, and approvals of 
whatsoever nature that are legally required to practice their respective professions. 
 
14. OWNERSHIP OF WORK PRODUCTS AND TREATMENT OF DOCUMENTS 
 
All plans, specifications, reports, designs and other documents prepared by Consultant 
pursuant to this Agreement shall be and remain the property of the City. Any 
modification or reuse of such documents by the City without Consultant's prior written 
consent will be at the City’s sole risk.  Except as may be otherwise required by law, 
Consultant will disclose no data, plans, specifications, reports or other documents 
pertaining to the Services without the prior written consent of City.   
 
15. TERMINATION AND REMEDIES 
 
 a. City may terminate this Agreement for convenience by giving at least 10 
days written notice to Consultant specifying the termination effective date.  Upon receipt 
of such notice, Consultant may continue performance of the Services through the date 
of termination.  City shall pay Consultant for all Services actually performed in 
accordance with this Agreement through the termination effective date.    
 
 b. If Consultant materially breaches any term of this Agreement, in addition 
to any other remedies the City may have at law or equity, the City may: 
 
  (1) Terminate the Agreement by notice to the Consultant specifying the 
termination effective date; 
 
  (2) Retain, and/or recover from the Consultant at no additional cost to 
the City, the plans, specification, drawings, reports and other design documents and 
work products prepared by Consultant, whether or not completed; 
 
  (3) Complete the unfinished Services itself or have the unfinished 
Services completed, and/or; 
 
  (4) Charge Consultant, or deduct from monies that may be due or 
become due the Consultant under this Agreement, the difference between the cost of 
completing the unfinished Services pursuant to this Agreement and the amount that 
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would otherwise be due Consultant had Consultant completed the Services in 
accordance with this Agreement. 
 
16. BINDING EFFECT AND ASSIGNMENT PROHIBITION 
 
This Agreement is binding upon City, Consultant, and their successors.  Except as 
otherwise provided herein, neither City nor Consultant may assign, sublet or transfer its 
interest in this Agreement or any part thereof without the prior written consent of the 
other, and any purported assignment without such consent will be void. 
 
17. REPRESENTATIVES 
 

a. City representative for purposes of this Agreement will be Public Works 
Director Tom Varga.   Consultant representative for purposes of this Agreement will be 
Jason Island or Tom Herman.  The parties’ designated representatives will be the 
primary contact persons regarding the performance of the Services.  The parties intend 
that their designated representatives will cooperate in all matters regarding this 
Agreement and in such manner so as to achieve performance of the Services in a 
timely and expeditious fashion. 

 
 b. Notices: 
 
Any written notice to Consultant shall be sent to: 
 
 Jason Island  
 Tom Herman 
 SHN Consulting Engineers & Geologists 
 335 S. Main Street 
 Willits, CA 95490-3977 
 
Any written notice to City shall be sent to: 
 
 Tom Varga,  Director of Public Works 
 City of Fort Bragg 
 416 N. Franklin Street 
 Fort Bragg, CA 95437 
 
18. INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire and integrated agreement between City and 
Consultant and supersedes all prior negotiations, representations or agreements, 
whether written or oral.  If a discrepancy, disagreement, ambiguity, inconsistency or 
difference in interpretation of terms arises as to terms or provisions of this Agreement 
and any Exhibit(s) attached to this Agreement, this Agreement shall control and shall be 
deemed to reflect the intent of the Parties with respect to the subject matter hereof.  
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This Agreement may only be amended by a writing signed by a representative 
authorized to bind the Consultant and a representative authorized to bind the City. 

 
19. CONFLICT OF INTEREST PROHIBITION 
 
City and Consultant will comply with the requirements of the City’s Conflict of Interest 
Code adopted pursuant to California Government Code §87300 et seq., the Political 
Reform Act (California Government Code §81000 et seq.), the regulations promulgated 
by the Fair Political Practices Commission (Title 2, §18110 et seq. of the California 
Code of Regulations), California Government Code §1090 et seq., and any other ethics 
laws applicable to the performance of the Services and/or this Agreement.  Consultant 
may be required to file with the City Clerk a completed Form 700 before commencing 
performance of the Services unless the City Clerk determines that completion of a Form 
700 is not required, pursuant to City’s Conflict of Interest Code.  Form 700 forms are 
available from the City Clerk. 
 
Consultant may not perform Services for any other person or entity that, pursuant to any 
applicable law or regulation, would result in a conflict of interest or would otherwise be 
prohibited with respect to Consultant’s obligations pursuant to this Agreement.  Consultant 
agrees to cooperate fully with City and to provide any necessary and appropriate 
information requested by City or any authorized representative concerning potential 
conflicts of interest or prohibitions concerning Consultant’s obligations pursuant to this 
Agreement.   
 
Consultant may not employ any City official, officer or employee in the performance of 
the Services, nor may any official, officer or employee of City have any financial interest 
in this Agreement that would violate California Government Code §1090 et seq.  
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of City.  If Consultant was an 
employee, agent, appointee, or official of City in the previous twelve months, Consultant 
warrants that it did not participate in any manner in the forming of this Agreement.  
Consultant understands that, if this Agreement is made in violation of Government Code 
§1090 et seq., the entire Agreement is void and Consultant will not be entitled to any 
compensation for Consultant’s performance of the Services, including reimbursement of 
expenses, and Consultant will be required to reimburse City for any sums paid to 
Consultant under this Agreement.  Consultant understands that, in addition to the 
foregoing, penalties for violating Government Code §1090 may include criminal 
prosecution and disqualification from holding public office in the State of California. 

 

Any violation by Consultant of the requirements of this provision will constitute a material 
breach of this Agreement, and the City reserves all its rights and remedies at law and 
equity concerning any such violations. 
  
20. APPLICABLE LAW AND VENUE 
 
The laws of the State of California shall govern the rights, obligations, duties and 
liabilities of the parties to this Agreement and the interpretation of this Agreement.  Any 
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Text File

City of Fort Bragg 416 N Franklin Street
Fort Bragg, CA  95437
Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 16-374

Agenda Date: 9/26/2016  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 7B.

Adopt City Council Resolution Approving a Professional Services Agreement with Parker Lucas & 
Associates (DBA Community Development Services) for Community Development Block Grant 
Funded Business Loan Services and Authorizing City Manager to Execute Same (Amount Not to 
Exceed $52,000; Account No. 315-4869-0631) 
On May 9, 2016, City Council approved a Scope of Work for consultant services to assist the City with 
its CDBG-funded business loan programs.  A Request for Proposals (RFP) was released on June 23, 
2016, to a list of eighteen consultants. Of the eighteen consultants, six were provided by the CDBG 
Business Assistance Underwriting Consultant List; seven additional firms were contacted from the 
CALED (California Association for Local Economic Development) member list, and five were local and 
regional firms including a clearing house that had requested to be contacted about City RFPs.  In 
addition, the RFP was posted at the City’s website and the RFP link was distributed to 127 interested 
parties on the City’s RFP notification list. Only one response was received by the proposal due date of 
July 15, 2016, from Parker Lucas & Associates DBA Community Development Services (CDS). A City 
team comprised of the Community Development Associate Planner, Finance Director, and CDD 
Administrative Assistant reviewed the proposal, and a recommendation was made to issue a contract 
to CDS based on responsiveness to the Scope of Work, depth of CDBG experience, and experience 
and background in the Mendocino County region. Due to receipt of only one response, staff requested 
Sole Source Procurement authorization from CDBG, and approval for the contract was received from 
CDBG on September 6, 2016. CDS is a highly experienced CDBG business loan consultant and is on 
the CDBG list of qualified specialized contractors. The City has successfully worked with CDS to enter 
in to several CDBG business loans in the past.  
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RESOLUTION NO. ___-2016

RESOLUTION OF THE FORT BRAGG CITY COUNCIL APPROVING A PROFESSIONAL 
SERVICES AGREEMENT WITH PARKER LUCAS & ASSOCIATES (DBA COMMUNITY 

DEVELOPMENT SERVICES) FOR COMMUNITY DEVELOPMENT BLOCK GRANT 
FUNDED BUSINESS LOAN SERVICES AND AUTHORIZING CITY MANAGER TO

EXECUTE SAME (AMOUNT NOT TO EXCEED $52,000; ACCOUNT NO. 315-4869-0631)

WHEREAS, the City of Fort Bragg wishes to be pro-active in the creation of economic 
development opportunities for the community; and

WHEREAS, each year the City is eligible to apply for Community Development Block 
Grant (CDBG) Over-the-Counter (OTC) business loan funding; and

WHEREAS, in addition, the City may periodically provide economic development 
assistance from available Program Income funds or other CDBG grant funding; and

WHEREAS, applications for OTC funding and other CDBG business loan processing 
and approvals require specialized knowledge, and City staff lacks capacity to properly 
administer such loans; and  

WHEREAS, a Request for Proposals (RFP) for consultant services to prepare OTC 
applications and to provide other CDBG business loan program services was broadly released 
on June 23, 2016, and the only response was from Parker Lucas & Associates DBA 
Community Development Services (CDS); and 

WHEREAS, CDS is a highly qualified CDBG economic development consulting firm that 
is one of six firms on the CDBG Business Assistance Underwriting Consultant List; and

WHEREAS, a City review team evaluated the proposals and determined that 
Community Development Services is specially trained, experienced, and competent to perform 
the special services required and  recommended award of a contract to Parker Lucas & 
Associates DBA Community Development Services, and

WHEREAS, on September 6, 2016, the City was notified that the State Department of 
Housing and Community Development authorized a Non-Competitive Proposal/Sole Source 
Procurement for award of the contract to CDS; and 

WHEREAS, based on all the evidence presented, the City Council finds as follows:

1. Securing services from Parker Lucas & Associates DBA Community Development Services 
(CDS) will ensure that the City is prepared to engage in economic development 
opportunities funded through the CDBG program.

2. A City review team reviewed the CDS proposal and found CDS to be specially trained, 
experienced, and competent to perform the required tasks.

3. Staff requested and received Sole Source Procurement approval from the State 
Department of Housing and Community Development on September 6, 2016.

4. There is sufficient General Administration funding available from open CDBG grants to pay 
for business loan development and loan servicing activities. If the City is awarded CDBG 



- 2 -

business loan funds, additional Activity Delivery and General Administration funding will be 
available for specific loan activities. 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby approve a Professional Services Agreement with Parker Lucas & Associates 
(DBA Community Development Services) for Community Development Block Grant Funded 
Business Loan Services and Authorizes City Manager to Execute Same (Amount Not to 
Exceed $52,000; Account No. 315-4869-0631).              

The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 26th day of September, 
2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

DAVE TURNER,
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk
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PROFESSIONAL SERVICES AGREEMENT 
 

AGREEMENT 
 

This Agreement is made and entered into this 26th day of September, 2016 by 
and between the City of Fort Bragg, a California Municipal Corporation, 416 N. Franklin 
Street, Fort Bragg, California, 95437 ("City"), and Parker Lucas & Associates dba 
Community Development Services, a California corporation, 3895 Main Street, 
Kelseyville, California 95451 ("Consultant"). 

 
RECITALS 

 
WHEREAS, City has determined that it requires the following professional services from 
a consultant: to provide Community Development Block Grant (CDBG) business loan 
services; and 
 
WHEREAS, Consultant represents and warrants that it is fully qualified to perform such 
professional services by virtue of specialized experience and training, education and 
expertise of its principals and employees.  Consultant further represents that it is willing 
to accept responsibility for performing such services in accordance with the terms and 
conditions set forth in this Agreement; and 
 
WHEREAS, the legislative body of the City on September 26, 2016 by Resolution No. 
________-2016 authorized execution of this Agreement on behalf of the City in 
accordance with Chapter 3.20 of the City Municipal Code and/or other applicable law; 
 
NOW, THEREFORE, City and Consultant, for the consideration hereinafter described, 
mutually agree as follows: 
 
1. DESCRIPTION OF SERVICES OR SCOPE OF WORK 
 
The services to be performed under this Agreement (“Services”) are as follows:  Provide 
CDBG business loan services. The Services are further described in Consultant’s 
proposal (the “Proposal”), which is attached to and made a part of this Agreement as 
Exhibit 1. 
 
2. TERM 

 
The Agreement term will commence on October 1, 2016 and expire on September 30, 
2019, unless the Agreement term is amended or the Agreement is terminated in 
accordance with its terms.   
 
3. PAYMENT TERMS AND NOT TO EXCEED AMOUNT 
 
City agrees to pay Consultant for Services that are actually performed in accordance 
with this Agreement.  To be eligible for payment, Consultant invoices must be submitted 
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not more often than monthly to the City and list the Services performed and the 
amounts to be paid according to the cost categories and prices in the Proposal.  In no 
event will the City’s obligation to pay the Consultant under this Agreement exceed 
FIFTY-TWO THOUSAND DOLLARS ($52,000.00) (the “Not to Exceed Amount”), unless 
this Agreement is first modified in accordance with its terms.  Where the Proposal 
provides for compensation on a time and materials basis, Consultant must maintain 
adequate records to permit inspection and audit of Consultant's time and material 
charges under this Agreement. Consultant will make such records available to the City 
during normal business hours upon reasonable notice.  In accordance with California 
Government Code § 8546.7, if the Not to Exceed Amount exceeds TEN THOUSAND 
DOLLARS ($10,000.00), this Agreement and the Consultant’s books and records 
related to this Agreement shall be subject to the examination and audit of the State 
Auditor, at the request of City or as part of any audit of the City, for a period of four (4) 
years after final payment under the Agreement. 
 
4. TIME OF COMPLETION 
 
Consultant must commence performance of the Services upon receipt of written 
direction to proceed from City.  Consultant shall devote such time to the performance of 
services pursuant to this Agreement as may be reasonably necessary to meet the 
standard of performance provided in Section 7 below and to satisfy Consultant’s 
obligations hereunder.  Consultant will complete the Services in accordance with this 
Agreement by September 30, 2019 (the “Time of Completion”).   
 
5. INDEPENDENT CONTRACTOR 
 
Consultant and City agree that the Consultant will perform the Services as an 
independent contractor and not as an employee or agent of the City.  Persons 
employed or utilized by Consultant in the performance of the Services will not be 
employees or agents of the City.  Consultant is solely responsible for the payment of 
employment taxes incurred under this Agreement and any similar federal or state taxes. 
 
6. SUBCONTRACTING 
 
Consultant may subcontract portions of the Services upon the prior written approval of 
the City.  Consultant will be solely responsible for payment of such subcontract 
Services.  No contractual relationship will exist between any such subcontractors of the 
Consultant and the City.  
 
Subcontractor agrees to be bound to Consultant and City in the same manner and to 
the same extent as Consultant is bound to City under the Agreement.  Subcontractor 
further agrees to include the same requirements and provisions of this Agreement, 
including the indemnity and insurance requirements, with any sub-subcontractor to the 
extent they apply to the scope of the sub-subcontractor’s work. A copy of the City 
indemnity and insurance provisions will be furnished to the subcontractor upon request. 
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7. STANDARD OF PERFORMANCE 
 

a. Consultant will perform the Services in the manner and according to the 
standards observed by a competent practitioner of the profession in which Consultant is 
engaged in the geographical area in which Consultant practices its profession and will 
prepare all work products required by this Agreement in accordance with such 
standards.  Consultant will comply with federal, state and local laws and regulations 
applicable to performance of the Services, including but not limited to, the California 
Building Standards Code as in effect in the City, the Americans with Disabilities Act, any 
air pollution control laws and regulations applicable to Consultant, and any laws and 
regulations related to any copyright, patent, trademark or other intellectual property right 
involved in performance of the services.  Consultant’s Failure to comply with any law(s) 
or regulation(s) applicable to the performance of the services hereunder shall constitute 
a material breach of this agreement. 
 
 b. Consultant shall assign only competent personnel to perform services 
pursuant to this Agreement.  In the event that City, in its sole discretion, at any time 
during the term of this Agreement, desires the reassignment of any such persons, 
Consultant shall, immediately upon receiving notice from City of such desire of City, 
reassign such person or persons. 
 
8. OTHER GOVERNMENTAL REGULATIONS 
 
To the extent that this Agreement may be funded by fiscal assistance from another 
governmental entity, Consultant and any subcontractors shall comply with all applicable 
rules and regulations to which City is bound by the terms of such fiscal assistance 
program.  Required contract provisions for Community Development Block Grant 
(CDBG)-Aided Consultant Contracts are attached as Exhibit 2, and said provisions are 
incorporated into this Agreement by reference. 
 
9. USE OF RECYCLED PRODUCTS 
 
Consultant shall endeavor to prepare and submit all reports, written studies, and other 
printed material on recycled paper to the extent it is available at equal or less cost than 
virgin paper. 
 
10. INDEMNITY 
 
To the maximum extent permitted by law, Consultant shall, at its own expense, 
indemnify, defend with counsel acceptable to the City, (which acceptance will not be 
unreasonably withheld), and hold harmless City and its officers, officials, employees, 
agents and volunteers ("Indemnitees") from and against any and all liability, loss, 
damage, claims, suits, actions, arbitration proceedings, administrative proceedings, 
regulatory proceedings, civil penalties and fines, expenses and costs (including, without 
limitation, claims expenses, attorney's fees and costs and fees of litigation) (collectively, 
"Liability") of every nature, whether actual, alleged or threatened, arising out of or in 
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connection with the Services or Consultant's failure to comply with any of the terms of 
this Agreement, regardless of any fault or alleged fault of the Indemnitees.   
 
The Consultant's obligation to indemnify, defend and hold harmless under this provision 
shall not be excused because of the Consultant's inability to evaluate Liability, or 
because the Consultant evaluates Liability and determines that the Consultant is not or 
may not be liable. The Consultant must respond within 30 calendar days to any tender 
for defense and indemnity by the City, unless the time for responding is extended by an 
authorized representative of the City in writing. If the Consultant fails to accept tender of 
defense and indemnity within 30 calendar days, in addition to any other remedies 
authorized by law, so much of the money due or that may become due the Consultant 
under this Agreement as shall reasonably be considered necessary by the City, may be 
retained by the City until disposition has been made of the matter subject to tender, or 
until the Consultant accepts the tender, whichever occurs first. 
 
The Consultant waives any and all rights to express or implied indemnity against the 
Indemnitees concerning any Liability of the Consultant arising out of or in connection 
with the Services or Consultant's failure to comply with any of the terms of this 
Agreement . 
 
Notwithstanding the foregoing, to the extent this Agreement is a "construction contract" 
as defined by California Civil Code § 2783, as may be amended from time to time, 
Consultant's duty to indemnify under this provision shall not apply when to do so would 
be prohibited by California Civil Code § 2782, as may be amended from time to time. 
 
Notwithstanding the foregoing, to the extent that the Services include design 
professional services subject to Cal. Civil Code § 2782.8, as amended from time to 
time, Consultant's duty to indemnify shall only be to the maximum extent permitted by 
Civil Code § 2782.8. 
 

In the event that Consultant or any employee, agent, or subcontractor of Consultant 
providing services under this Agreement is determined by a court of competent 
jurisdiction or the California Public Employees Retirement System (PERS) to be eligible 
for enrollment in PERS as an employee of City, Consultant shall indemnify, defend, and 
hold harmless City for the payment of any employee and/or employer contributions for 
PERS benefits on behalf of Consultant or its employees, agents, or subcontractors, as 
well as for the payment of any penalties and interest on such contributions, which would 
otherwise be the responsibility of City. 
 
The defense and indemnification obligations of this agreement are undertaken in 
addition to, and shall not in any way be limited by, the insurance obligations contained 
in this agreement. 
 
Consultant/Subcontractor's responsibility for such defense and indemnity obligations 
shall survive the termination or completion of this Agreement for the full period of time 
allowed by law. 
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11. INSURANCE  
 
 a. Before commencing performance of the Services, Consultant, at its own 
cost and expense, must:  a) procure "occurrence coverage" insurance of the kinds and 
in the amounts specified below against claims for injuries to persons or damages to 
property that may arise from or in connection with the performance of the Services 
hereunder by the Consultant or its agents, representatives, employees, or 
subcontractors; and b) submit to the City certificates of insurance and endorsements 
evidencing insurance coverage that meets the requirements of this section.  Consultant 
must maintain the insurance policies required by this section throughout the Agreement 
term.  The cost of such insurance must be included in the Consultant's proposal.   
 

Consultant agrees to include with all subcontractors in their subcontract the same 
requirements and provisions of this Agreement including the indemnity and Insurance 
requirements to the extent they apply to the scope of the subcontractor’s work. The 
Consultant shall require all subcontractors to provide a valid certificate of insurance and 
the required endorsements included in this Agreement prior to commencement of any 
work and Consultant will provide proof of compliance to the City. 
 

Consultant may not allow any subcontractor to commence work on the Services 
until Consultant and/or the subcontractor have obtained all insurance required by this 
Agreement for the subcontractor(s) and submitted certificates of insurance and 
endorsements evidencing such coverage to City. 
 
 b. Workers Compensation Insurance.  Consultant must, at its sole cost and 
expense, maintain Workers’ Compensation Insurance and Employer’s Liability 
Insurance for any and all persons employed directly or indirectly by Consultant.  
Workers’ Compensation Insurance as required by the State of California, with coverage 
providing Statutory Limits, and Employer’s Liability Insurance with limits of not less than 
ONE MILLION DOLLARS ($1,000,000.00) per occurrence must be provided.  The 
insurance must be endorsed to waive all rights of subrogation against City and its 
officials, officers, employees, and volunteers for loss arising from or related to the 
Services. 
 
 c. Consultant, at its own cost and expense, must maintain commercial 
general and automobile liability insurance for the term of this Agreement in an amount 
not less than ONE MILLION DOLLARS ($1,000,000.00) per occurrence, TWO MILLION 
DOLLARS ($2,000,000.00) aggregate, combined single limit coverage for risks 
associated with Services. If a Commercial General Liability Insurance or an Automobile 
Liability form or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to the Services or the general aggregate limit shall 
be at least twice the required occurrence limit.  Such coverage shall include but shall 
not be limited to, protection against claims arising from bodily and personal injury, 
including death resulting therefrom, and damage to property resulting from activities 
contemplated under this Agreement, including the use of owned and non-owned 
automobiles. 
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 d. Except for Workers’ Compensation insurance and Professional Liability 
insurance, all other insurance coverages required pursuant to this Agreement must 
include or be endorsed to include the following: 
 
  (1) City and its officials, officers, employees, agents, and volunteers 
(“Additional Insured”) shall be covered as insureds with respect to each of the following: 
liability arising out of activities performed by or on behalf of Consultant, products and 
completed operations of Consultant; premises owned, occupied, or used by Consultant; 
and automobiles owned, leased, or used by Consultant.  The coverage may contain no 
special limitations on the scope of protection afforded to City or its officials, officers, 
employees, agents, or volunteers. 
 
  (2) The Additional Insured coverage under the Consultant’s policy shall 
be “primary and non-contributory” and Consultant’s coverage will not seek contribution 
from the City’s insurance or self-insurance and shall be at least as broad as CG 20 01 
04 13. 
 
 e. It shall be a requirement under this Agreement that any available 
insurance proceeds broader than or in excess of the specified minimum insurance 
coverage requirements and/or limits shall be available to the Additional Insured.  
Furthermore, the requirements for coverage and limits shall be (1) the minimum 
coverage and limits specified in this Agreement; or (2) the broader coverage and 
maximum limits of coverage of any insurance policy or proceeds available to the named 
Insured; whichever is greater. 
 
 f. The limits of insurance required in this Agreement may be satisfied by a 
combination of primary and umbrella or excess insurance. Any umbrella or excess 
insurance shall contain or be endorsed to contain a provision that such coverage shall 
also apply on a primary and non-contributory basis for the benefit of City (if agreed to in 
a written contract or agreement) before the City’s own insurance or self-insurance shall 
be called upon to protect it as a named insured. 
 
 g. Insurance coverage required pursuant to this Agreement must include or 
be endorsed to include the following: 
 
  (1) Any failure of Consultant to comply with reporting provisions of the 
policy shall not affect coverage provided to City and its officers, employees, agents, and 
volunteers. 
 
  (2) Required insurance coverage may not be suspended, voided, 
canceled, reduced in coverage or in limits, except after thirty (30) days' prior written 
notice by certified mail, return receipt requested, has been given to City. 
 
 h. Consultant, at its own cost and expense, must maintain for the period 
covered by this Agreement professional liability insurance in an amount not less than 
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TWO MILLION DOLLARS ($2,000,000) covering errors and omissions.  Any deductible 
or self-insured retention under the required professional liability insurance may not 
exceed $150,000 per claim. 
 
 i. All insurance required under this Agreement must be placed with insurers 
with a Best’s rating of no less than A:VII unless otherwise approved by the City. 
 
 j. The City may approve a variation in the foregoing insurance requirements, 
upon a determination that the coverages, scope, limits, and forms of such insurance are 
either not commercially available, or that the City’s interests are otherwise fully 
protected. 
 
 k. All self-insured retentions (SIR) must be disclosed to City for approval and 
shall not reduce the limits of liability.  Policies containing any self-insured retention (SIR) 
provision shall provide or be endorsed to provide that the SIR may be satisfied by either 
the named Insured or the City.  City reserves the right to obtain a full certified copy of 
any Insurance policy and endorsements. Failure to exercise this right shall not 
constitute a waiver of right to exercise later. 
 
 l. To the extent this Agreement is a "construction contract" as defined by 
California Civil Code § 2783, as may be amended from time to time, Consultant shall 
maintain insurance as required by this contract to the fullest amount allowed by law and 
shall maintain insurance for a minimum of five years following completion of the 
Services.  In the event Consultant fails to obtain or maintain completed operations 
coverage as required by this Agreement, the City at its sole discretion may purchase the 
coverage required and the cost will be paid by Consultant. 
 
12. NON DISCRIMINATION 
 
During the performance of this Agreement, Consultant will not discriminate against any 
employee of the Consultant or applicant for employment because of race, religion, 
creed, color, national origin, sex, or age. Consultant will take affirmative action to ensure 
that applicants are employed and that employees are treated during employment 
without regard to their race, religion, creed, color, national origin, sex or age. 
 
13. LICENSES & PERMITS 
 

a. BUSINESS LICENSE 
 
Before the City will issue a notice to proceed with the Services, Consultant and any 
subcontractors must acquire, at their expense, a business license from City in 
accordance with Chapter 5.04 of the Fort Bragg Municipal Code.  Such licenses must 
be kept valid throughout the Agreement term.   
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 b. OTHER LICENSES AND PERMITS 
 
Consultant represents and warrants to City that Consultant and its employees, agents, 
and any subcontractors have all licenses, permits, qualifications, and approvals of 
whatsoever nature that are legally required to practice their respective professions. 
 
14. OWNERSHIP OF WORK PRODUCTS AND TREATMENT OF DOCUMENTS 
 
All plans, specifications, reports, designs and other documents prepared by Consultant 
pursuant to this Agreement shall be and remain the property of the City. Any 
modification or reuse of such documents by the City without Consultant's prior written 
consent will be at the City’s sole risk.  Except as may be otherwise required by law, 
Consultant will disclose no data, plans, specifications, reports or other documents 
pertaining to the Services without the prior written consent of City.   
 
15. TERMINATION AND REMEDIES 
 
 a. City may terminate this Agreement for convenience by giving at least 10 
days written notice to Consultant specifying the termination effective date.  Upon receipt 
of such notice, Consultant may continue performance of the Services through the date 
of termination.  City shall pay Consultant for all Services actually performed in 
accordance with this Agreement through the termination effective date.    
 
 b. If Consultant materially breaches any term of this Agreement, in addition 
to any other remedies the City may have at law or equity, the City may: 
 
  (1) Terminate the Agreement by notice to the Consultant specifying the 
termination effective date; 
 
  (2) Retain, and/or recover from the Consultant at no additional cost to 
the City, the plans, specification, drawings, reports and other design documents and 
work products prepared by Consultant, whether or not completed; 
 
  (3) Complete the unfinished Services itself or have the unfinished 
Services completed, and/or; 
 
  (4) Charge Consultant, or deduct from monies that may be due or 
become due the Consultant under this Agreement, the difference between the cost of 
completing the unfinished Services pursuant to this Agreement and the amount that 
would otherwise be due Consultant had Consultant completed the Services in 
accordance with this Agreement. 
 
16. BINDING EFFECT AND ASSIGNMENT PROHIBITION 
 
This Agreement is binding upon City, Consultant, and their successors.  Except as 
otherwise provided herein, neither City nor Consultant may assign, sublet or transfer its 
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interest in this Agreement or any part thereof without the prior written consent of the 
other, and any purported assignment without such consent will be void. 
 
17. REPRESENTATIVES 
 

a. City representative for purposes of this Agreement will be Jennifer Owen, 
Special Projects Manager.   Consultant representative for purposes of this Agreement 
will be Jeff Lucas.  The parties’ designated representatives will be the primary contact 
persons regarding the performance of the Services.  The parties intend that their 
designated representatives will cooperate in all matters regarding this Agreement and in 
such manner so as to achieve performance of the Services in a timely and expeditious 
fashion. 

 
 b. Notices: 
 
Any written notice to Consultant shall be sent to: 
 

Jeff Lucas 
Parker Lucas & Associates 
dba Community Development Services 
3895 Main Street 
Kelseyville, CA 95451 

 
Any written notice to City shall be sent to: 
 
 Jennifer Owen 
 Special Projects Manager 
 City of Fort Bragg 
 416 N. Franklin Street 
 Fort Bragg, CA  95437 
 
18. INTEGRATION AND AMENDMENT 
 
This Agreement represents the entire and integrated agreement between City and 
Consultant and supersedes all prior negotiations, representations or agreements, 
whether written or oral.  If a discrepancy, disagreement, ambiguity, inconsistency or 
difference in interpretation of terms arises as to terms or provisions of this Agreement 
and any Exhibit(s) attached to this Agreement, this Agreement shall control and shall be 
deemed to reflect the intent of the Parties with respect to the subject matter hereof, 
except for Exhibit 2, the terms of which shall remain.  This Agreement may only be 
amended by a writing signed by a representative authorized to bind the Consultant and 
a representative authorized to bind the City. 
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19. CONFLICT OF INTEREST PROHIBITION 
 
City and Consultant will comply with the requirements of the City’s Conflict of Interest 
Code adopted pursuant to California Government Code §87300 et seq., the Political 
Reform Act (California Government Code §81000 et seq.), the regulations promulgated 
by the Fair Political Practices Commission (Title 2, §18110 et seq. of the California 
Code of Regulations), California Government Code §1090 et seq., and any other ethics 
laws applicable to the performance of the Services and/or this Agreement.  Consultant 
may be required to file with the City Clerk a completed Form 700 before commencing 
performance of the Services unless the City Clerk determines that completion of a Form 
700 is not required, pursuant to City’s Conflict of Interest Code.  Form 700 forms are 
available from the City Clerk. 
 
Consultant may not perform Services for any other person or entity that, pursuant to any 
applicable law or regulation, would result in a conflict of interest or would otherwise be 
prohibited with respect to Consultant’s obligations pursuant to this Agreement.  Consultant 
agrees to cooperate fully with City and to provide any necessary and appropriate 
information requested by City or any authorized representative concerning potential 
conflicts of interest or prohibitions concerning Consultant’s obligations pursuant to this 
Agreement.   
 
Consultant may not employ any City official, officer or employee in the performance of 
the Services, nor may any official, officer or employee of City have any financial interest 
in this Agreement that would violate California Government Code §1090 et seq.  
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) 
months, an employee, agent, appointee, or official of City.  If Consultant was an 
employee, agent, appointee, or official of City in the previous twelve months, Consultant 
warrants that it did not participate in any manner in the forming of this Agreement.  
Consultant understands that, if this Agreement is made in violation of Government Code 
§1090 et seq., the entire Agreement is void and Consultant will not be entitled to any 
compensation for Consultant’s performance of the Services, including reimbursement of 
expenses, and Consultant will be required to reimburse City for any sums paid to 
Consultant under this Agreement.  Consultant understands that, in addition to the 
foregoing, penalties for violating Government Code §1090 may include criminal 
prosecution and disqualification from holding public office in the State of California. 

 

Any violation by Consultant of the requirements of this provision will constitute a material 
breach of this Agreement, and the City reserves all its rights and remedies at law and 
equity concerning any such violations. 
  
20. APPLICABLE LAW AND VENUE 
 
The laws of the State of California shall govern the rights, obligations, duties and 
liabilities of the parties to this Agreement and the interpretation of this Agreement.  Any 
action or proceeding that is initiated or undertaken to enforce or interpret any provision, 
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1. General Provisions 
 

1.1.  This project is funded wholly or in part by the State of California Community 
Development Block Grant Program and is subject to both Federal and State 
regulatory requirements.  The consultant and its sub-contractors agree to 
comply with all State and Federal laws and regulations that pertain to 
construction, health and safety, labor, fair employment practices, equal 
opportunity, and all other matters applicable to the Consultant and any 
subcontractors.  The consultant further agrees to comply with all Federal laws 
and regulations applicable to the CDBG Program and with other Federal 
provisions as set forth below. 

 
1.2.  These contract provisions shall apply to all work performed on the contract by 

the consultant’s own organization and with the assistance of workers under 
the consultant’s immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

 
1.3.  Except as otherwise provided for in each section, the consultant shall insert in 

each subcontract all of the stipulations contained in these Required Contract 
Provisions for CDBG-Aided Consultant Contracts, and further require their 
inclusion in any lower tier subcontract or purchase order that may in turn be 
made.  The Required Contract Provisions for CDBG-Aided Consultant 
Contracts shall not be incorporated by reference in any case.  The prime 
consultant shall be responsible for compliance by any sub-consultant or lower 
tier sub-consultant with these Required Contract Provisions for CDBG-Aided 
Consultant Contracts. 

    
1.4.  The consultant and its sub-consultants shall perform the project in 

accordance with Federal, State and local housing and building codes as are 
applicable. 

 
1.5.  The consultant and its sub-consultants shall maintain at least the minimum 

State-required Worker’s Compensation Insurance for those employees who 
will perform the contract activity(ies) or any part of it. 

 
1.6.  The consultant and its sub-consultants shall maintain, if so required by law, 

unemployment insurance, disability insurance and liability insurance in an 
amount to be determined by the State which is reasonable to compensate 
any person, firm, or corporation who may be injured or damaged by the 
consultant or any sub-consultant in performing the project or any part of it. 

 
1.7.  The consultant and its sub-consultants shall retain all books, records, 

accounts, documentation, and all other materials relevant to the agreement 
for a period of five (5) years from date of termination of the agreement, or five 
(5) years from the conclusion or resolution of any and all audits or litigation 
relevant to the agreement and any amendments, whichever is later. 
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1.8.  The consultant and its sub-consultants shall permit the State, Federal 

government, the Bureau of State Audits, the Department of Housing and 
Community Development, the City of Fort Bragg and/or their representatives, 
upon reasonable notice, unrestricted access to any or all books, records, 
accounts, documentation, and all other materials relevant to the agreement 
for the purpose of monitoring, auditing, or otherwise examining said materials. 

 
 
2. Conflict of Interest Provisions. 
 

2.1.  Conflict of Interest of Members, Officers, or Employees of Consultants, 
Members of Local Governing Body, or other Public Officials 
 
Pursuant to 24 CFR 570.611, no member, officer, or employee of the 
Consultant, or its designees or agents, no member of the governing body of 
the locality in which the program is situated, and no other public official of 
such locality or localities who exercise or have exercised any functions or 
responsibilities with respect to CDBG activities assisted under this part, or 
who are in a position to participate in a decision-making process or gain 
inside information with regard to such activities, may obtain a financial interest 
or benefit from a CDBG-assisted activity, or have a financial interest in any 
contract, subcontract or agreement with respect to a CDBG-assisted activity 
or its proceeds, either for themselves or those with whom they have business 
or immediate family ties, during their tenure or for one (1) year thereafter. 
 

2.2.  Conflict of Interest of Certain Federal Officials 
 

No member of or delegate to the Congress of the United States, and no 
resident  commissioner, shall be admitted to any share or part of this 
Agreement or to any benefit to arise from the same. 
 

 
3. Equal Opportunity  
 

3.1.  The Civil Rights, Housing and Community Development, and Age 
Discrimination Acts Assurances: 

 
 During the performance of this Agreement, the Consultant assures that no 

otherwise qualified person shall be excluded from participation or employment, 
denied program benefits, or be subjected to discrimination based on race, color, 
national origin, sex, age,  handicap, religion, familial status, or religious 
preference, under any program or activity funded by this contract, as required 
by Title VI of the Civil Rights Act of 1964, Title I of the Housing and Community 
Development Act of 1974, as amended, the Age Discrimination Act of 1975, the 
Fair Housing Amendment Act of 1988, and all implementing regulations. 
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3.2.  The Training, Employment, and Contracting Opportunities for Business and 

Lower Income Persons Assurance of Compliance 
 

3.2.1. The work to be performed under this Agreement is on a project assisted 
under a program providing direct Federal financial assistance from the 
Department of Housing and Urban Development and is subject to the 
requirements of Section 3 of the Housing and Urban Development Act of 
1968, as amended, 12 U.S.C. 1701u.  Recipients, contractors and 
subcontractors shall direct their efforts to provide, to the greatest extent 
feasible, training  and employment opportunities generated from the 
expenditure of Section 3 covered assistance to Section 3 residents in other 
order of priority provided in 24 CFR 135.34(a)(2).  

 
3.2.2. The parties to this Agreement will comply with the provisions of said Section 

3 and the regulations issued pursuant thereto by the Secretary of Housing 
and Urban Development set forth in 24 CFR Part 135, and all applicable 
rules and orders of the Department issued thereunder prior to the execution 
of this contract.  The parties to this contract certify and agree that they are 
under no contractual or other disability which would prevent them from 
complying with these requirements. 

 
3.2.3. The consultant will include these Section 3 clauses in every contract and 

subcontract for work in connection with the project and will, at the direction 
of the State or City, take appropriate action pursuant to the contract upon a 
finding that any consultant or sub-consultant is in violation of regulations 
issued by the Secretary of Housing and Urban Development, 24 CFR Part 
135 and will not let any contract unless the Consultant or consultant or sub-
consultant has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 

 
3.2.4. Compliance with the provisions of Section 3, the regulations set forth in 24 

CFR Part 135, and all applicable rules and orders of the Department issued 
thereunder prior to the execution of the Agreement shall be a condition of 
the Federal financial assistance provided to the project, binding upon the 
consultant, its successors, and assigns.  Failure to fulfill these requirements 
shall subject the consultant and its sub-consultants, its successors, and 
assigns to those sanctions specified by the grant or contract through which 
Federal assistance is provided, and to such sanctions as are specified by 24 
CFR Part 135. 

 
3.3. Rehabilitation Act of 1973 and the "504 Coordinator": 
 

The Consultant further agrees to implement the Rehabilitation Act of 1973, as 
amended, and its regulations, 24 CFR Part 8, including, but not limited to, for 
Consultants with fifteen(15) or more permanent full or part time employees, the 
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local designation of a specific person charged with local enforcement of this Act, 
as the "504 Coordinator." 

 
   

4. Prevailing Wages 
 

4.1. Where funds provided through this Agreement are used for construction 
work, or in support of construction work, the Consultant shall ensure that the 
requirements of California Labor Code (LC), Chapter 1, commencing with 
Section 1720, Part 7 (pertaining to the payment of prevailing wages and 
administered by the California Department of Industrial Relations) are met. 
 
4.2. For the purposes of this requirement “construction work” includes, but is not 
limited to rehabilitation, alteration, demolition, installation or repair done under 
contract and paid for, in whole or in part, through this Agreement. All construction 
work shall be done through the use of a written contract with a properly licensed 
building contractor incorporating these requirements (the “construction contract”). 
Where the construction contract will be between the Consultant and a licensed 
building contractor, the Consultant shall serve as the “awarding body” as that 
term is defined in the Labor Code. Where the Consultant will provide funds to a 
third party that will enter into the construction contract with a licensed building 
contractor, the third party shall serve as the “awarding body.” Prior to any 
disbursement of funds, including but not limited to release of any final retention 
payment, the Department may require a certification from the awarding body 
that prevailing wages have been or will be paid. 

 
 
5.  Bonus or Commission, Prohibition Against Payments of 
 
The assistance provided under this Agreement shall not be used in the payment of any 
bonus or commission for the purpose of: 
 

A. Obtaining the Department's approval of the application for such assistance; or 
 
B. The Department's approval of the applications for additional assistance; or 
 
C. Any other approval or concurrence of the Department required under this 
Agreement,  Title I of the Housing and Community Development Act of 1974, or 
the State regulations with respect thereto; provided, however, that reasonable 
fees for bona fide technical, consultant, managerial or other such services, other 
than actual solicitation, are not hereby prohibited if otherwise  eligible as program 
costs. 
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6.    Labor Standards--Federal Labor Standards Provisions 
 
The Consultant shall cause or require to be inserted in full, in all such contracts subject 
to such regulations, provisions meeting the requirements of: 
 

6.1  Davis-Bacon Act (40 U.S.C. 3141-3148) requires that workers receive no less 
than the prevailing wages being paid for similar work in their locality. Prevailing 
wages are computed by the Department of Labor and are issued in the form of 
federal wage decisions for each classification of work. The law applies to most 
construction, alteration, or repair contracts over $2,000. 
 
6.2 “Anti-Kickback Act of 1986” (41 U.S.C. 51-58) prohibits any person from:  

 
(1) providing, attempting to provide, or offering to provide any kickback;  
 
(2) soliciting, accepting, or attempting to accept any kickback; or  
 
(3) including directly or indirectly, the amount of any kickback prohibited by 
clause (1) or (2) in the contract price charged by a   subcontractor to a prime 
contractor or a higher tier subcontractor or in the contract price charged by a 
prime contractor to the United States. 

 
6.3 Contract Work Hours and Safety Standards Act - CWHSSA (40 U.S.C. 3702) 
requires that workers receive “overtime” compensation at a rate of one to one-half 
(1-1/2) times their regular hourly wage after they have worked forty (40) hours in one 
week.  
 
6.4 Title 29, Code of Federal Regulations, Subtitle A, Parts l, 3 and 5 are the 
regulations and procedures issued by the Secretary of Labor for the administration 
and enforcement of the Davis-Bacon Act, as amended. 

 
 
7. Anti-Lobbying Certification 
 
The consultant shall require that the language included in the Consultant’s/Sub-
consultant’s Certification concerning Anti-Lobbying form be included in all subcontracts 
entered into in connection with this activity and that consultant and all subconsultants 
shall certify and disclose per the requirements of that form. 
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CITY OF FORT BRAGG 
416 North Franklin Avenue 

Fort Bragg, California 95437 
 

CONSULTANT'S/SUB-CONSULTANT'S CERTIFICATION 
CONCERNING ANTI-LOBBYING 

 
The Consultant shall require that the language of this certification be included in all 
contracts or subcontracts entered into in connection with this grant activity(ies) and that 
all subrecipients shall certify and disclose accordingly. This certification is a material 
representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and no 
more than $100,000 for such failure. "The undersigned certifies, to the best of his or her 
knowledge or belief, that: 
 

A. No Federal appropriated funds have been paid or will be paid, by or on behalf 
of it, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement; 
 
B. If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, it will complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions." 

 
(Consultant/Sub-consultant) 

 
By         
 Signature 
 
        
 Typed Name and Title 
 
        

   Date 
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DISCLOSURE OF LOBBYING ACTIVITIES 
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352 

         

   1. Type of Federal Action:  2. Status of Federal Action:  3. Report Type: 

   

  a.  contract 

    

  a.  bid/offer/application 

   

  a.  initial 
    b.  grant     b.  initial award     b.  material change 

    c.  cooperative agreement     c.  post-award    

    d.  loan      For Material Change Only: 
    e.  loan guarantee      year ____   quarter _________  

    f.  loan insurance      date of last report ___________  
         
         

 4.  Name and Address of Reporting Entity    5. If Reporting Entity in No. 4 is Subawardee, 

        Enter Name and Address of Prime: 

     Prime    Subawardee    

       Tier _______ , if known    
         
         
   Congressional District, if known     Congressional District, if known 
         
         

 6.  Federal Department/Agency:    7. Federal Program Name/Description: 

         
         
        CFDA Number, if applicable ____________________  
         
         

 8. Federal Action Number, if known:     9. Award Amount, if known: 

         
         
         
         
         

 10.  a.  Name and Address of Lobby Entity    b. Individuals Performing Services  (including 

         (If individual, last name, first name, MI)     address if different from No. 10a) 

        (last name, first name, MI) 

         
         
         
      (attach Continuation Sheet(s) if necessary)   
         
         

 11.  Amount of Payment (check all that apply)    13.  Type of Payment (check all that apply) 
         

$ _____________     actual    planned    a.  retainer 

        b.  one-time fee 

 12.  Form of Payment (check all that apply):     c.  commission 

   a.  cash     d.  contingent fee 

   b.  in-kind;  specify:  nature ______________      e  deferred 

     value _____________      f.  other, specify __________________________  
         
         

 14.  Brief Description of Services Performed or to be performed and Date(s) of Service, including      
   officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:      
         
         

   (attach Continuation Sheet(s) if necessary)      
         
         

 15.  Continuation Sheet(s) attached:  Yes   No    
         
         

    16. Information requested through this form is authorized by Title 
31 U.S.C. Section 1352.  This disclosure of lobbying reliance 

was placed by the tier above when his transaction was made or 

entered into.  This disclosure is required pursuant to 31 U.S.C. 
1352.  This information will be reported to Congress 

semiannually and will be available for public inspection.  Any 

person who fails to file the required disclosure shall be subject 
to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 

   

Signature: _________________________________________  

 

Print Name: _______________________________________  

 

Title: _____________________________________________  

 

Telephone No.: _____________________ Date: ___________  
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, 
DISCLOSURE OF LOBBYING ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or receipt of covered Federal action or a 
material change to previous filing pursuant to title 31 U.S.C. Section 1352.   The filing of 
a form is required for such payment or agreement to make payment to lobbying entity 
for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress an officer or employee of Congress or an employee of a Member 
of Congress in connection with a covered Federal action.  Attach a continuation sheet 
for additional information if the space on the form is inadequate.  Complete all items that 
apply for both the initial filing and material change report.  Refer to the implementing 
guidance published by the Office of Management and Budget for additional information. 
 

1. Identify the type of covered Federal action for which lobbying activity is and/or 
has been secured to influence, the outcome of a covered Federal action. 

2. Identify the status of the covered Federal action. 
3. Identify the appropriate classification of this report.  If this is a follow-up report 

caused by a material change to the information previously reported, enter the 
year and quarter in which the change occurred.  Enter the date of the last, 
previously submitted report by this reporting entity for this covered Federal 
action. 

4. Enter the full name, address, city, State and zip code of the reporting entity.  
Include Congressional District if known.  Check the appropriate classification of 
the reporting entity that designates if it is or expects to be a prime or subaward 
recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the 
prime is the first tier.  Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

5. If the organization filing the report in Item 4  checks "Subawardee" then enter the 
full name, address, city, State and zip code of the prime Federal recipient.  
Include Congressional District, if known. 

6. Enter the name of the Federal agency making the award or loan commitment.  
Include at least one organization level below agency name, if known.  For 
example, Department of Transportation, United States Coast Guard. 

7. Enter the Federal program name or description for the covered Federal action 
(item 1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) 
number for grants, cooperative agreements, loans and loan commitments. 

8. Enter the most appropriate Federal identifying number available for the Federal 
action identification in item 1 (e.g., Request for Proposal (RFP) number, Invitation 
for Bid (IFB) number, grant announcement number, the contract grant. or loan 
award number, the application/proposal control number assigned by the Federal 
agency).  Include  prefixes, e.g., "RFP-DE-90-001." 

9. For a covered Federal action where there has been an award or loan 
commitment by the Federal agency, enter the Federal amount of the award/loan 
commitments for the prime entity identified in item 4 or 5. 
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10. (a) Enter the full name, address, city, State and zip code of the lobbying entity 
engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

 (b) Enter the full names of the individual(s) performing services and include full 
address if different from 10 (a).  Enter Last Name, First Name and Middle Initial 
(Ml). 

11. Enter the amount of compensation paid or reasonably expected to be paid by the 
reporting entity (item 4) to the lobbying entity (item 10).  Indicate whether the 
payment has been made (actual) or will be made (planned).  Check all boxes that 
apply.  If this is a material change report, enter the cumulative amount of 
payment made or planned to be made. 

12. Check the appropriate box(es).  Check all boxes that apply.  If payment is made 
through an in-kind contribution, specify the nature and value of the in-kind 
payment. 

13. Check the appropriate box(es).  Check all boxes that apply.  If other, specify 
nature. 

14. Provide a specific and detailed description of the services that the lobbyist has 
performed or will be expected to perform and the date(s) of any services 
rendered.  Include all preparatory and related activity not just time spent in actual 
contact with Federal officials.  Identify the Federal officer(s) or employee(s) 
contacted or the officer(s) employee(s) or Member(s) of Congress that were 
contacted. 

15.  Check whether or not a continuation sheet(s) is attached. 
16. The certifying official shall sign and date the form, print his/her name title and 

telephone number. 
 

Public reporting burden for this collection of information is estimated to average 30 
minutes per response, including time for reviewing instruction, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information.  Send comments regarding the burden estimate or any other 
aspect of this collection of information, including suggestions for reducing this burden, to 
the Office of Management and Budget, Paperwork Reduction Project (0348-0046), 
Washington, D.C. 20503. 
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City of Fort Bragg 416 N Franklin Street
Fort Bragg, CA  95437
Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 16-379

Agenda Date: 9/26/2016  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 7C.

Adopt City Council Resolution Consenting to Inclusion of Properties within the City of Fort 
Bragg in the California HERO Program to Finance Distributed Generation Renewable Energy 
Sources, Energy and Water Efficiency Improvements and Electric Vehicle Charging 
Infrastructure and Approving the Amendment to a Certain Joint Powers Agreement
Assembly Bill (AB) 811 was signed into law on July 21, 2008, and it authorizes a legislative 
body to designate an area within which authorized public officials and free and willing property 
owners may enter into voluntary contractual assessments to finance the installation of 
distributed generation renewable energy sources, energy efficiency, and/or water 
conservation improvements that are permanently fixed to real property, as specified.  Since 
2011, the HERO Program has helped more than 75,000 property owners make more than 
$1.78 billion in improvements to their homes which reduce energy and water consumption, 
saving homeowners over $3 billion in estimated future utility costs and more than 5.7 billion 
gallons of water.  Adopted in 431 California communities, more than 15,100 local jobs have 
been created as a result of the California HERO Program.  Because of its success, the 
California HERO Program was developed as a "turnkey program" to save other California 
jurisdictions time and resources in developing a stand-alone program.  

To begin the process of making the HERO Program available within a local jurisdiction, the 
governing body only needs to adopt the attached standardized resolution and approve an 
amendment to the joint powers agreement related to the California HERO Program (attached 
to such resolution).  The California HERO Program allows property owners in participating 
cities and counties to finance renewable energy, energy water efficiency improvements and 
electric vehicle charging infrastructure on their property. If a property owner chooses to 
participate, the improvements to be installed on such owner’s property will be financed by the 
issuance of bonds by a joint power authority, Western Riverside Council of Governments 
(“WRCOG”) and secured by a voluntary contractual assessment levied on such owner’s 
property.  Participation in the program is 100% voluntary.  Property owners who wish to 
participate in the program agree to repay the money through the voluntary contractual 
assessment collected together with their property taxes. The proposed resolution enables the 
California HERO Program to be available to owners of property within our City to finance 
renewable energy, energy efficiency and water efficiency improvements and electric vehicle 
charging infrastructure.  The resolution approves an Amendment to the WRCOG Joint Powers 
Agreement to add the City of Fort Bragg as an Associate Member in order that the California 
HERO Program may be offered to the owners of property located within the City of Fort 
Bragg.
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RESOLUTION NO. ______-2016

A RESOLUTION OF THE FORT BRAGG CITY COUNCIL CONSENTING TO 
INCLUSION OF PROPERTIES WITHIN THE CITY OF FORT BRAGG IN THE 
CALIFORNIA HERO PROGRAM TO FINANCE DISTRIBUTED GENERATION 

RENEWABLE ENERGY SOURCES, ENERGY AND WATER EFFICIENCY 
IMPROVEMENTS AND ELECTRIC VEHICLE CHARGING INFRASTRUCTURE AND 
APPROVING THE AMENDMENT TO A CERTAIN JOINT POWERS AGREEMENT 

RELATED THERETO

WHEREAS, the Western Riverside Council of Governments (“Authority”) is a 
joint exercise of powers authority established pursuant to Chapter 5 of Division 7, Title 1 
of the Government Code of the State of California (Section 6500 and following) (the 
“Act”) and the Joint Power Agreement entered into on April 1, 1991, as amended from 
time to time (the “Authority JPA”); and

WHEREAS, Authority has established the California HERO Program to provide 
for the financing of renewable energy distributed generation sources, energy and water 
efficiency improvements and electric vehicle charging infrastructure (the 
“Improvements”) pursuant to Chapter 29 of the Improvement Bond Act of 1911, being 
Division 7 of the California Streets and Highways Code (“Chapter 29”) within counties 
and cities throughout the State of California that elect to participate in such program; 
and

WHEREAS, the City of Fort Bragg (the “City”) is committed to development of 
renewable energy sources and energy efficiency improvements, reduction of 
greenhouse gases, protection of our environment, and reversal of climate change; and

WHEREAS, in Chapter 29, the Legislature has authorized cities and counties to 
assist property owners in financing the cost of installing Improvements through a 
voluntary contractual assessment program; and

WHEREAS, installation of such Improvements by property owners within the 
jurisdictional boundaries of the counties and cities that are participating in the California 
HERO Program would promote the purposes cited above; and

WHEREAS, the City wishes to provide innovative solutions to its property owners 
to achieve energy and water efficiency and independence, and in doing so cooperate 
with Authority in order to efficiently and economically assist property owners the City in 
financing such Improvements; and

WHEREAS, Authority has established the California HERO Program, which is 
such a voluntary contractual assessment program, as permitted by the Act, the 
Authority JPA, originally made and entered into April 1, 1991, as amended to date, and 
the Amendment to Joint Powers Agreement Adding the City of Fort Bragg as an 
Associate Member of the Western Riverside Council of Governments to Permit the 
Provision of Property Assessed Clean Energy (PACE) Program Services within the City 
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(the “JPA Amendment”), by and between Authority and the City, a copy of which is 
attached as Exhibit “A” hereto, to assist property owners within the jurisdiction of the 
City in financing the cost of installing Improvements; and 

WHEREAS, the City will not be responsible for the conduct of any assessment 
proceedings; the levy and collection of assessments or any required remedial action in 
the case of delinquencies in the payment of any assessments or the issuance, sale or 
administration of any bonds issued in connection with the California HERO Program.

WHEREAS, based on all the evidence presented, the City Council finds as 
follows:

1. This City Council finds and declares that properties in the City’s incorporated area 
will be benefited by the availability of the California HERO Program to finance the 
installation of the Improvements.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort 
Bragg does:

1. Consent to inclusion in the California HERO Program of all of the 
properties in the jurisdictional boundaries of the City and to the 
Improvements, upon the request by and voluntary agreement of owners of 
such properties, in compliance with the laws, rules and regulations 
applicable to such program; and to the assumption of jurisdiction 
thereover by Authority for the purposes thereof; and

2. Assent to the assumption of jurisdiction by Authority for all purposes of the 
California HERO Program and authorizes Authority, upon satisfaction of 
the conditions imposed in this resolution, to take each and every step 
required for or suitable for financing the Improvements, including the 
levying, collecting and enforcement of the contractual assessments to 
finance the Improvements and the issuance and enforcement of bonds to 
represent such contractual assessments; and

3. Approve the JPA Amendment and authorizes the execution thereof by the 
City Manager.

This Resolution shall take effect immediately upon its adoption.  The City Clerk is 
directed to send a certified copy of this resolution to the Secretary of the Authority 
Executive Committee.

The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a 
regular meeting of the City Council of the City of Fort Bragg held on the 26th day 
of September, 2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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RECUSED:

DAVE TURNER,
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk
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EXHIBIT A

AMENDMENT TO THE JOINT POWERS AGREEMENT
ADDING CITY OF FORT BRAGG AS
AN ASSOCIATE MEMBER OF THE

WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS 
TO PERMIT THE PROVISION OF PROPERTY ASSESSED CLEAN 

ENERGY (PACE) PROGRAM SERVICES WITHIN SUCH CITY

This Amendment to the Joint Powers Agreement (“JPA Amendment”) is made and 
entered into on the ___day of _____, 2016, by City of Fort Bragg (“City”) and the 
Western Riverside Council of Governments (“Authority”) (collectively the “Parties”).

RECITALS

WHEREAS, Authority is a joint exercise of powers authority established pursuant to 
Chapter 5 of Division 7, Title 1 of the Government Code of the State of California 
(Section 6500 and following) (the “Joint Exercise of Powers Act”) and the Joint Power 
Agreement entered into on April 1, 1991, as amended from time to time (the “Authority 
JPA”); and

WHEREAS, as of October 1, 2012, Authority had 18 member entities (the “Regular 
Members”).

WHEREAS, Chapter 29 of the Improvement Act of 1911, being Division 7 of the 
California Streets and Highways Code (“Chapter 29”) authorizes cities, counties, and 
cities and counties to establish voluntary contractual assessment programs, commonly 
referred to as a Property Assessed Clean Energy (“PACE”) program, to fund certain 
renewable energy sources, energy and water efficiency improvements, and electric 
vehicle charging infrastructure (the “Improvements”) that are permanently fixed to 
residential, commercial, industrial, agricultural or other real property; and

WHEREAS, Authority has established a PACE program designated as the “California 
HERO Program” pursuant to Chapter 29 which authorizes the implementation of such 
PACE financing program for cities and counties throughout the state; and

WHEREAS, City desires to allow owners of property within its jurisdiction to participate 
in the California HERO Program and to allow Authority under Chapter 29, as it is now 
enacted or may be amended hereafter, to finance Improvements to be installed on such
properties; and

WHEREAS, this JPA Amendment will permit City to become an Associate Member of 
Authority and to participate in California HERO Program for the purpose of facilitating 
the implementation of such program within the jurisdiction of City; and

WHEREAS, pursuant to the Joint Exercise of Powers Act, the Parties are approving this 
JPA Agreement to allow for the provision of PACE services through the California 
HERO Program, including the operation of such PACE financing program, within the 
incorporated territory of City; and 
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WHEREAS, the JPA Amendment sets forth the rights, obligations and duties of City and 
Authority with respect to the implementation of the California HERO Program within the 
incorporated territory of City.

MUTUAL UNDERSTANDINGS

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
hereinafter stated, the Parties hereto agree as follows:

A. JPA Amendment.

1. The Authority JPA.  City agrees to the terms and conditions of the 
Authority JPA, attached.

2. Associate Membership.  By adoption of this JPA Amendment, City shall 
become an Associate Member of Authority on the terms and conditions set forth herein 
and the Authority JPA and consistent with the requirements of the Joint Exercise of 
Powers Act.  The rights and obligations of City as an Associate Member are limited 
solely to those terms and conditions expressly set forth in this JPA Amendment for the 
purposes of implementing the California HERO Program within the incorporated territory 
of City.  Except as expressly provided for by the this JPA Amendment, City shall not 
have any rights otherwise granted to Authority’s Regular Members by the Authority JPA, 
including but not limited to the right to vote on matters before the Executive Committee 
or the General Assembly, the right to amend or vote on amendments to the Authority 
JPA, and the right to sit on committees or boards established under the Authority JPA or 
by action of the Executive Committee or the General Assembly, including, without 
limitation, the General Assembly and the Executive Committee.  City shall not be 
considered a member for purposes of Section 9.1 of the Authority JPA.

3. Rights of Authority.  This JPA Amendment shall not be interpreted as 
limiting or restricting the rights of Authority under the Authority JPA.  Nothing in this JPA 
Amendment is intended to alter or modify Authority Transportation Uniform Mitigation 
Fee (TUMF) Program, the PACE Program administered by Authority within the 
jurisdictions of its Regular Members, or any other programs administered now or in the 
future by Authority, all as currently structured or subsequently amended.

B. Implementation of California HERO Program within City Jurisdiction.

1. Boundaries of the California HERO Program within City Jurisdiction.  The 
boundaries within which contractual assessments may be entered into under the 
California HERO Program (the “Program Boundaries”) shall include the entire 
incorporated territory of City.  

2. Determination of Eligible Improvements.  Authority shall determine the 
types of distributed generation renewable energy sources, energy efficiency or water 
conservation improvements, electric vehicle charging infrastructure or such other 
improvements as may be authorized pursuant to Chapter 29 (the “Eligible 
Improvements”) that will be eligible to be financed under the California HERO Program.
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3. Implementation of California HERO Program Within the Program 
Boundaries.  Authority will undertake such proceedings pursuant to Chapter 29 as shall 
be legally necessary to enable Authority to make contractual financing of Eligible 
Improvements available to eligible property owners within the Program Boundaries.

4. Financing the Installation of Eligible Improvements.  Authority shall 
implement its plan for the financing of the purchase and installation of the Eligible 
Improvements under the California HERO Program within the Program Boundaries.

5. Ongoing Administration.  Authority shall be responsible for the ongoing 
administration of the California HERO Program, including but not limited to producing 
education plans to raise public awareness of the California HERO Program, soliciting, 
reviewing and approving applications from residential and commercial property owners 
participating in the California HERO Program, establishing contracts for residential, 
commercial and other property owners participating in such program, levying and 
collecting assessments due under the California HERO Program, taking any required 
remedial action in the case of delinquencies in such assessment payments, adopting 
and implementing any rules or regulations for the California HERO Program, and 
providing reports as required by Chapter 29.

City will not be responsible for the conduct of any proceedings required to be taken 
under Chapter 29; the levy or collection of assessments or any required remedial action 
in the case of delinquencies in such assessment payments; or the issuance, sale or 
administration of any bonds issued in connection with the California HERO Program.

6. Phased Implementation.  The Parties recognize and agree that 
implementation of the California HERO Program as a whole can and may be phased as 
additional other cities and counties execute similar agreements.  City entering into this 
JPA Amendment will obtain the benefits of and incur the obligations imposed by this 
JPA Amendment in its jurisdictional area, irrespective of whether cities or counties enter 
into similar agreements.

C. Miscellaneous Provisions.

1. Withdrawal.  Authority may withdraw from this JPA Amendment upon six 
(6) months written notice to the other party; provided, however, there is no outstanding 
indebtedness of Authority within City.  The provisions of Section 6.2 of the Authority JPA 
shall not apply to City under this JPA Amendment.  Notwithstanding the foregoing, City 
may withdraw, either temporarily or permanently, from its participation in the California 
HERO Program or either the residential or commercial component of the California 
HERO Program upon thirty (30) written notice to WRCOG without liability to the 
Authority or any affiliated entity.  City withdrawal from such participation shall not affect 
the validity of any voluntary assessment contracts (a) entered prior to the date of such 
withdrawal or (b) entered into after the date of such withdrawal so long as the 
applications for such voluntary assessment contracts were submitted to and approved 
by WRCOG prior to the date of City’s notice of withdrawal.
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2. Mutual Indemnification and Liability.  Authority and City shall mutually 
defend, indemnify and hold the other party and its directors, officials, officers, 
employees and agents free and harmless from any and all claims, demands, causes of 
action, costs, expenses, liabilities, losses, damages or injuries of any kind, in law or 
equity, to property or persons, including wrongful death, to the extent arising out of the 
willful misconduct or negligent acts, errors or omissions of the indemnifying party or its 
directors, officials, officers, employees and agents in connection with the California 
HERO Program administered under this JPA Amendment, including without limitation 
the payment of expert witness fees and attorney’s fees and other related costs and 
expenses, but excluding payment of consequential damages.  Without limiting the 
foregoing, Section 5.2 of the Authority JPA shall not apply to this JPA Amendment. In 
no event shall any of Authority’s Regular Members or their officials, officers or 
employees be held directly liable for any damages or liability resulting out of this JPA 
Amendment.

3. Environmental Review.  Authority shall be the lead agency under the 
California Environmental Quality Act for any environmental review that may require in 
implementing or administering the California HERO Program under this JPA 
Amendment.

4. Cooperative Effort.  City shall cooperate with Authority by providing 
information and other assistance in order for Authority to meet its obligations hereunder.  
City recognizes that one of its responsibilities related to the California HERO Program 
will include any permitting or inspection requirements as established by City.

5. Notice.  Any and all communications and/or notices in connection with this 
JPA Amendment shall be either hand-delivered or sent by United States first class mail, 
postage prepaid, and addressed as follows:

Authority:

Western Riverside Council of Governments
4080 Lemon Street, 3rd Floor. MS1032
Riverside, CA 92501-3609
Att:  Executive Director

City:

City of Fort Bragg
416 N Franklin Street
Fort Bragg, CA 95437

6. Entire Agreement.  This JPA Amendment, together with the Authority JPA, 
constitutes the entire agreement among the Parties pertaining to the subject matter 
hereof.  This JPA Amendment supersedes any and all other agreements, either oral or 
in writing, among the Parties with respect to the subject matter hereof and contains all 
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of the covenants and agreements among them with respect to said matters, and each 
Party acknowledges that no representation, inducement, promise of agreement, oral or 
otherwise, has been made by the other Party or anyone acting on behalf of the other 
Party that is not embodied herein.

7. Successors and Assigns.  This JPA Amendment and each of its 
covenants and conditions shall be binding on and shall inure to the benefit of the Parties 
and their respective successors and assigns.  A Party may only assign or transfer its 
rights and obligations under this JPA Amendment with prior written approval of the other 
Party, which approval shall not be unreasonably withheld.

8. Attorney’s Fees.  If any action at law or equity, including any action for 
declaratory relief is brought to enforce or interpret the provisions of this Agreement, 
each Party to the litigation shall bear its own attorney’s fees and costs.

9. Governing Law.  This JPA Amendment shall be governed by and 
construed in accordance with the laws of the State of California, as applicable.

10. No Third Party Beneficiaries.  This JPA Amendment shall not create any 
right or interest in the public, or any member thereof, as a third party beneficiary hereof, 
nor shall it authorize anyone not a Party to this JPA Amendment to maintain a suit for 
personal injuries or property damages under the provisions of this JPA Amendment.  
The duties, obligations, and responsibilities of the Parties to this JPA Amendment with 
respect to third party beneficiaries shall remain as imposed under existing state and 
federal law.

11. Severability.  In the event one or more of the provisions contained in this 
JPA Amendment is held invalid, illegal or unenforceable by any court of competent 
jurisdiction, such portion shall be deemed severed from this JPA Amendment and the 
remaining parts of this JPA Amendment shall remain in full force and effect as though 
such invalid, illegal, or unenforceable portion had never been a part of this JPA 
Amendment.

12. Headings.  The paragraph headings used in this JPA Amendment are for 
the convenience of the Parties and are not intended to be used as an aid to 
interpretation. 

13. Amendment.  This JPA Amendment may be modified or amended by the 
Parties at any time.  Such modifications or amendments must be mutually agreed upon 
and executed in writing by both Parties.  Verbal modifications or amendments to this 
JPA Amendment shall be of no effect.

14. Effective Date.  This JPA Amendment shall become effective upon the 
execution thereof by the Parties hereto.

IN WITNESS WHEREOF, the Parties hereto have caused this JPA Amendment to be 
executed and attested by their officers thereunto duly authorized as of the date first 
above written. 
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City of Fort Bragg 416 N Franklin Street
Fort Bragg, CA  95437
Phone: (707) 961-2823   

Fax: (707) 961-2802

File Number: 16-380

Agenda Date: 9/26/2016  Status: Consent AgendaVersion: 1

File Type: ResolutionIn Control: City Council

Agenda Number: 7D.

Adopt City Council Resolution Authorizing Submittal of an Application and Execution of State 
Parks Grant Agreement, Committing Match of $7,695, and Amending the FY 2016-17 Budget 
to Purchase Two Fully Equipment Police ATVs (Amount Not To Exceed $16,744; Transfer 
from Grant Funds Account No. 329-7999-0799 to Fleet Account No. 522-4550-0742)
The Fort Bragg Police Department applied for a grant from the 2015/16 Grant and Cooperative 
Agreements Program through the California Department of Parks and Recreation, Off-Highway Motor 
Vehicle Recreation Division, for the purchase of two to three fully equipped All-Terrain Vehicles 
(ATVs). As required by the grant guidelines, the FBPD issued a Press Release on March 7, 2016, to 
provide notice to the public about the grant project before the application was submitted. The FBPD 
was awarded grant funding of $16,744, and the adjusted project budget provides for purchase of two 
ATVs and related equipment, plus maintenance, staffing, and indirect costs for the grant period. The 
grant funds will pay for the two ATVs and safety equipment. Match of $7,695 will pay for safety 
equipment, staffing, maintenance, and indirect expenses. Match will be provided from the Fort Bragg 
Police Department Operations FY 2016-17 budget. The grant period begins when the agreement is 
executed and terminates August 31, 2017. The FBPD expects to use the ATVS for patrolling special 
events such as parades, Independence Day event, search and rescue operations, Coastal Trail patrol 
and any other community events or activities where their use would be practical. A Resolution has 
been prepared to authorize the application, execute the Grant Agreement, commit the match, and 
move grant funds, once received, from Fund 329 to Fund 522, Fleet Account, and to authorize 
expenditure of grant and match funds so the purchase can be accomplished.
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RESOLUTION NO. ___-2016

RESOLUTION OF THE FORT BRAGG CITY COUNCIL AUTHORIZING SUBMITTAL OF AN 
APPLICATION AND EXECUTION OF STATE PARKS GRANT AGREEMENT; COMMITTING 

MATCH OF $7,695; AND AMENDING THE FY 2016-17 BUDGET TO PURCHASE TWO 
FULLY EQUIPPED POLICE ATVS (AMOUNT NOT TO EXCEED $16,744; TRANSFER 

FROM GRANT FUNDS ACCOUNT NO. 329-7999-0799 TO FLEET ACCOUNT NO. 522-
4550-0742)

WHEREAS, the people of the State of California have enacted the Off-Highway Motor 
Vehicle Recreation Act of 2003, which provides funds to the State of California and its political 
subdivisions for Operation and Maintenance, Restoration, Law Enforcement, and Education 
and Safety for off-highway vehicle recreation; and

WHEREAS, the Off-Highway Motor Vehicle Recreation Division with the California 
Department of Parks and Recreation has been delegated the responsibility to administer the 
program; and

WHEREAS, procedures established by the California Department of Parks and 
Recreation require the City Council of the City of Fort Bragg to certify by Resolution approval 
of the Application to apply for Off-Highway Motor Vehicle Grant funds; and 

WHEREAS, after publicizing its intent to file an application with a Press Release issued 
on March 7, 2016, the Fort Bragg Police Department applied for and was awarded Off-
Highway Vehicle Grant Funds in the Law Enforcement category for a Project that includes 
purchase two All-Terrain Vehicles (ATV) including related equipment plus staffing and 
maintenance for specified tasks for the grant period; and

WHEREAS, whereas the grant award require a match of $7,695 which has been 
identified in the Fort Bragg Police Departments’ FY2016-2017 Operations budget; and

WHEREAS, the Project is in conformance with the City of Fort Bragg adopted general 
or master plan and is compatible with the land use plans of the City of Fort Bragg; and

WHEREAS, based on all the evidence presented, the City Council finds as follows:

1. The Fort Bragg Police Department issued a Press Release on March 7, 2016, to notify city 
residents of the Project Application as required per grant guidelines. 

2. The City of Fort Bragg authorizes filing of an application for an Off-Highway Vehicle Grant 
or Cooperative Agreement.

3. The City of Fort Bragg understands the Project Agreement and its legal obligations to the 
State upon approval of the Grant and will ensure that the Project acquisitions will be well-
maintained during equipment useful life.

4. Match funding has been identified in the Fort Bragg Police Department FY2016-2017 
Operations budget and will be committed to the Project.
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5. The City Manager or any designee(s) is authorized to conduct all negotiations, execute and 
submit all documents including, but not limited to Applications, agreements, amendments, 
payment request, and so on, which may be necessary for completion of the Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Fort Bragg
does hereby authorize submittal of an application and execution of a State Parks Grant 
Agreement; commitment of match of $7,695; and amendment of the FY 2016-17 Budget to 
Purchase Two Fully Equipped Police ATVs (Amount Not to Exceed $16,744; Transfer from 
Grant Funds Account No. 329-7999-0799 to Fleet Account No. 522-4550-0742).

The above and foregoing Resolution was introduced by Councilmember 
________, seconded by Councilmember ________, and passed and adopted at a regular 
meeting of the City Council of the City of Fort Bragg held on the 26th day of September, 
2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

DAVE TURNER,
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk
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RESOLUTION NO. ______-2016

RESOLUTION OF THE FORT BRAGG CITY COUNCIL CONFIRMING THE 
CONTINUED EXISTENCE OF A LOCAL DROUGHT EMERGENCY IN THE CITY OF 

FORT BRAGG 

WHEREAS, California Government Code section 8630 empowers the Fort Bragg 
City Council to proclaim the existence of a local emergency when the City is threatened 
or likely to be threatened by the conditions of extreme peril to the safety of persons and 
property that are or are likely to be beyond the control of the services, personnel, 
equipment, and facilities of this City; and 

WHEREAS, California Government Code section 8558(c) states that a “local 
emergency” means the duly proclaimed existence of conditions of extreme peril to the 
safety of persons and property within the territorial limits of the City, including conditions 
caused by the drought; and 

WHEREAS, on August 10, 2015, the Fort Bragg City Council adopted Resolution 
No. 3837-2015 declaring a Stage 1 Water Emergency and calling for immediate 
implementation of water conservation measures; and 

WHEREAS, on September 30, 2015, the Fort Bragg City Council conducted an 
emergency meeting at which the City Manager reported that the City’s Noyo River 
diversion was not reliably providing water due to low flows and high salinity content, 
thus critically impairing the City’s ability to replenish water; and

WHEREAS, based on the aforementioned circumstances, the Fort Bragg City 
Council adopted Resolution No. 3856-2015, by which it declared a Stage 3 Water 
Emergency and instituted mandatory water conservation measures intended to reduce 
water use by 30% from the same period in the previous year as described in Title 14, 
Section 14.06 of the City of Fort Bragg Municipal Code; and

WHEREAS, at a regular meeting on October 13, 2015, the Fort Bragg City 
Council adopted Resolution No. 3857-2015, by which it reaffirmed Resolution No. 3856-
2015 and its declaration of a Stage 3 Water Emergency; and

WHEREAS, at a regular meeting on October 13, 2015, the Fort Bragg City 
Council adopted Resolution No. 3858-2015, declaring a local drought emergency in the 
City of Fort Bragg; and

WHEREAS, at a regular meeting on November 9, 2015, the City Council of the 
City of Fort Bragg adopted Resolution No. 3865-2015, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and

WHEREAS, at a regular meeting on December 14, 2015, the City Council of the 
City of Fort Bragg adopted Resolution No. 3875-2015, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and
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WHEREAS, at a regular meeting on December 14, 2015, the Fort Bragg City 
Council unanimously voted to reduce the Stage 3 Water Emergency to a Stage 1 Water 
Emergency; and

WHEREAS, at a regular meeting on January 11, 2016, the City Council of the 
City of Fort Bragg adopted Resolution No. 3883-2016, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and

WHEREAS, at a regular meeting on February 8, 2016, the City Council of the 
City of Fort Bragg adopted Resolution No. 3887-2016, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and

WHEREAS, at a regular meeting on March 14, 2016, the City Council of the City 
of Fort Bragg adopted Resolution No. 3890-2016, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and

WHEREAS, at a regular meeting on April 11, 2016, the City Council of the City of 
Fort Bragg adopted Resolution No. 3893-2016, by which it continued the local drought 
emergency for an additional 30 days in accordance with California Government Code 
section 8630(c); and

WHEREAS, at a regular meeting on May 9, 2016, the City Council of the City of 
Fort Bragg adopted Resolution No. 3900-2016, by which it continued the local drought 
emergency for an additional 30 days in accordance with California Government Code 
section 8630(c); and

WHEREAS, at a regular meeting on June 13, 2016, the City Council of the City 
of Fort Bragg adopted Resolution No. 3905-2016, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and

WHEREAS, at a regular meeting on July 11, 2016, the City Council of the City of 
Fort Bragg adopted Resolution No. 3918-2016, by which it continued the local drought 
emergency for an additional 30 days in accordance with California Government Code 
section 8630(c); and

WHEREAS, at a regular meeting on July 25, 2016, the City Council of the City of 
Fort Bragg adopted Resolution No. 3924-2016, by which it continued the local drought 
emergency for an additional 30 days in accordance with California Government Code 
section 8630(c); and

WHEREAS, at a regular meeting on August 22, 2016, the City Council of the City 
of Fort Bragg adopted Resolution No. 3924-2016, by which it continued the local 
drought emergency for an additional 30 days in accordance with California Government 
Code section 8630(c); and

WHEREAS, while the immediate threat to the Noyo River diversion has receded 
as a result of recent precipitation, the City of Fort Bragg’s water system remains 
imperiled unless and until the Summers Lane Reservoir is constructed, filled, and 



- 3 -

capable of providing supplemental water during periods of extreme low flows in the 
Noyo River; 

NOW, THEREFORE, BE IT RESOLVED AND PROCLAIMED by the City 
Council of the City of Fort Bragg that for reasons set forth herein, said local emergency 
shall be deemed to continue to exist until the City Council of the City of Fort Bragg, 
State of California, proclaims its termination; and 

BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg will 
review the need for continuing the local drought emergency at least once every 30 days 
until the City Council terminates the local drought emergency; and

BE IT FURTHER RESOLVED that this resolution confirming the continued 
existence of a local drought emergency shall be forwarded to the Director of the 
Governor’s Office of Emergency Services and the Governor of the State of California, 
as well as the Mendocino County Office of Emergency Services.

The above and foregoing Resolution was introduced by Councilmember 
_________, seconded by Councilmember ________, and passed and adopted at a 
regular meeting of the City Council of the City of Fort Bragg held on the 26th day 
of September 2016, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSED:

DAVE TURNER
Mayor

ATTEST:

Brenda Jourdain
Acting City Clerk
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416 N Franklin Street

Fort Bragg, CA  95437

Phone: (707) 961-2823   

Fax: (707) 961-2802

City of Fort Bragg

Meeting Minutes

Finance and Administration Committee

3:00 PM City Hall Conference Room, 416 N. Franklin StreetWednesday, June 1, 2016

MEETING CALLED TO ORDER

Chair Turner called the meeting to order at 3:08 PM

ROLL CALL

Staff Present: Finance Director Victor Damiani, City Clerk June Lemos and 

Administrative Assistant Brenda Jourdain

Doug Hammerstrom and Dave TurnerPresent: 2 - 

1.  APPROVAL OF MINUTES

1A. 16-217 Approve Minutes of Special Meeting of May 3, 2016

A motion was made by Committee Member Hammerstrom, seconded by Chair 

Turner, that these Committee Munites be approved.  The motion carried by an 

unanimous vote.

2.  PUBLIC COMMENTS ON NON-AGENDA ITEMS

3.  CONDUCT OF BUSINESS

3A. 16-214 Receive Report Regarding Modifications to City Council, Council 

Committee, and Planning Commission Meeting Minutes Format and 

Provide Recommendation to the City Council

City Clerk Lemos reviewed the Summary Report prepared for this item regarding modification 

to all City meeting minute format and answered any questions.

The following was noted during discussion of this item:

* There was discussion about possible technology failure.  

* Committee meetings are not being live streamed at this time.  Staff recommends live 

streaming all Committee Meetings at Town Hall and putting them on the City's website.

* The meeting video is taped and is held on the City’s server. These meetings are public record 

and are maintained on a permanent basis.

* There was discussion on how minutes are handled regarding public comment.

* Staff training on running a meeting and asking for motions that will be recorded in brief 

summary minutes for all Council Committee, City Council and Planning Commission minutes 

was discussed in addition to Council training on how to make a motion for additional staff 

action.
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June 1, 2016Finance and Administration 

Committee

Meeting Minutes

It was moved by Committee member Hammerstrom, seconded by Chair Turner, 

that the City transition to brief summary minutes and that the City Clerk train the 

five people on staff who take minutes for Committee Meetings to use the same 

brief format. The motion passed by a unanimous vote.

3B. 16-216 Receive Oral Update from Staff on Departmental Activities

It was reported:

* Finishing the FY 2016/17 City Budget

* Year-end audit scheduled for end of July.

* Completed personnel open enrollment.

* Coastal Trail Celebration on June 4th.

* New phone system installment.

MATTERS FROM COMMITTEE / STAFF

ADJOURNMENT

Chair Turner adjourned the meeting at 3:36 PM
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CONFERENCE WITH REAL PROPERTY NEGOTIATORS:
Pursuant to California Government Code Section 54956.8
Property: 90 West Redwood Ave., Fort Bragg, CA
(APNs 018-430-21, -22; 018-010-67; 008-161-08; 008-171-07; 008-020-13, -15)
Agency Negotiator: Linda Ruffing, City Manager
Negotiating Parties: City of Fort Bragg and Georgia-Pacific, LLC
Under Negotiation: Real property negotiations, including price and terms
of payment.
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