416 N Franklin Street

City of Fort Bragg Fort Bragg, CA 95437

Phone: (707) 961-2823
Fax: (707) 961-2802

Meeting Agenda

Finance and Administration Committee

Thursday, September 8, 2016 10:00 AM City Hall Conference Room, 416 N. Franklin
Street

Special Meeting

MEETING CALLED TO ORDER
ROLL CALL

1. APPROVAL OF MINUTES
1A. 16-354 Approve Minutes of Meeting of June 1, 2016

Attachments: FACM2016-06-01

2. PUBLIC COMMENTS ON NON-AGENDA ITEMS

3. CONDUCT OF BUSINESS

3A. 16-351 Review Report of Contracts Under $25,000 for April 1, 2016 - August
31,2016

Attachments: Contracts Under $25K - 4-1-16 - 8-31-16

3B. 16-359 Consider Making Recommendations to City Council Regarding
Modifications to the Order of City Council Agenda ltems

Attachments: (09082016 Order of Council Agendas Staff Report
Attachment 1: Resolution 3556-2012

3C. 16-353 Receive Report Regarding Draft Ordinance to Modify Chapter 6.14
[Licensing of Tobacco Sellers] and Chapter 6.18 [Smoking Pollution
Control and Health Protection Regulations] of the Fort Bragg Municipal
Code and Provide Direction to Staff

Attachments: (09082016 Tobacco Ordinance Staff Report
Attachment 1: ORD#XXX Tobacco Ordinance
Attachment 2: TEROC Position on E-Cig Use

Attachment 3: Retailer Letter New Tobacco Laws 6-6-16

3D. 16-345 Receive Oral Update from Staff on Departmental Activities
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Finance and Administration Meeting Agenda September 8, 2016
Committee

MATTERS FROM COMMITTEE / STAFF
ADJOURNMENT

STATE OF CALIFORNIA )
)ss.
COUNTY OF MENDOCINO )
| declare, under penalty of perjury, that | am employed by the City of Fort Bragg and that |
caused this agenda to be posted in the City Hall notice case on September 2, 2016.

Brenda Jourdain, Administrative Assistant

NOTICE TO THE PUBLIC

DISTRIBUTION OF ADDITIONAL INFORMATION FOLLOWING AGENDA PACKET
DISTRIBUTION:

»  Materials related to an item on this Agenda submitted to the Council/District/Agency after distribution of
the agenda packet are available for public inspection in the lobby of City Hall at 416 N. Franklin Street during
normal business hours.

»  Such documents are also available on the City of Fort Bragg’s website at http.//city.fortbragg.com subject
to staff’s ability to post the documents before the meeting

ADA NOTICE AND HEARING IMPAIRED PROVISIONS:

It is the policy of the City of Fort Bragg to offer its public programs, services and meetings in a manner that is
readily accessible to everyone, including those with disabilities. Upon request, this agenda will be made
available in appropriate alternative formats to persons with disabilities.

If you need assistance to ensure your full participation, please contact the City Clerk at (707) 961-2823.
Notification 48 hours in advance of any need for assistance will enable the City to make reasonable

arrangements to ensure accessibility.

This notice is in compliance with the Americans with Disabilities Act (28 CFR, 35.102-35.104 ADA Title Il).
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. 416 N Franklin Street
Clty of Fort Bragg Fort Bragg, CA 95437
Phone: (707) 961-2823

Fax: (707) 961-2802

Meeting Minutes

Finance and Administration Committee

Wednesday, June 1, 2016 3:00 PM City Hall Conference Room, 416 N. Franklin Street

MEETING CALLED TO ORDER

Chair Turner called the meeting to order at 3:08 PM

ROLL CALL

Staff Present: Finance Director Victor Damiani, City Clerk June Lemos and
Administrative Assistant Brenda Jourdain

Present: 2- Doug Hammerstrom and Dave Turner

1. APPROVAL OF MINUTES

1A. 16-217 Approve Minutes of Special Meeting of May 3, 2016

A motion was made by Committee Member Hammerstrom, seconded by Chair
Turner, that these Committee Munites be approved. The motion carried by an
unanimous vote.

2. PUBLIC COMMENTS ON NON-AGENDA ITEMS

3. CONDUCT OF BUSINESS

3A. 16-214 Receive Report Regarding Modifications to City Council, Council
Committee, and Planning Commission Meeting Minutes Format and
Provide Recommendation to the City Council

City Clerk Lemos reviewed the Summary Report prepared for this item regarding modification
to all City meeting minute format and answered any questions.

The following was noted during discussion of this item:

* There was discussion about possible technology failure.

* Committee meetings are not being live streamed at this time. Staff recommends live
streaming all Committee Meetings at Town Hall and putting them on the City's website.

* The meeting video is taped and is held on the City’s server. These meetings are public record
and are maintained on a permanent basis.

* There was discussion on how minutes are handled regarding public comment.

* Staff training on running a meeting and asking for motions that will be recorded in brief
summary minutes for all Council Committee, City Council and Planning Commission minutes
was discussed in addition to Council training on how to make a motion for additional staff
action.
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Finance and Administration Meeting Minutes June 1, 2016
Committee

It was moved by Committee member Hammerstrom, seconded by Chair Turner,
that the City transition to brief summary minutes and that the City Clerk train the
five people on staff who take minutes for Committee Meetings to use the same
brief format. The motion passed by a unanimous vote.

3B. 16-216 Receive Oral Update from Staff on Departmental Activities

It was reported:
* Finishing the FY 2016/17 City Budget

* Year-end audit scheduled for end of July.
* Completed personnel open enroliment.

* Coastal Trail Celebration on June 4th.

* New phone system installment.

MATTERS FROM COMMITTEE / STAFF

ADJOURNMENT

Chair Turner adjourned the meeting at 3:36 PM
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City of Fort Bragg s
Phone: (707) 961-2823
Fax: (707) 961-2802

Text File
File Number: 16-351
Agenda Date: 9/8/2016 Version: 1 Status: Business
In Control: Finance and Administration Committee File Type: Staff Report

Agenda Number: 3A.
Review Report of Contracts Under $25,000 for April 1, 2016 - August 31, 2016

City of Fort Bragg Page 1 Printed on 9/2/2016



Contracts - $25,000 & Under

April 1 - August 31, 2016

Date Consultant/ Contractor Project Amount Term
4/20/2016 SHN Consulting Engineers Water Tank schematic design $3,500.00 4/1/16 -
8/31/16
4/22/2016 NBS Government Finance Continuing Disclosure NTE $2,200 per FY  7/1/16 -
Group Dissemination consulting 6/30/19
services for the ABAG Water
and Wastewater Revenue
Bonds, Series 1998A
5/24/2016 The Sign Shop Fort Bragg Welcome Sign $17,217.06 4/15/16 -
12/31/16
5/31/2016 Brunsing Associates, Inc. Update to 2004 Georgia Pacific ~ $6,500.00 6/1/16 —
Bluffs Report 12/31/16
6/9/2016 enVision Consulting Group,  SB90 mandated cost services Contingent fee: 6/9/2016 —
Inc. 10% of SB 90 6/30/2019
mandated cost
claims filed or
$4,500.00
maximum per year
6/13/2016 Bridging Divides Management Retreat $1,300.00 7/28/2016 —
8/12/2016
6/13/2016 North Coast Plumbing Install new gym furnace $4,875.00 6/24/2016 —
Heating & Sheet Metal 7/15/2016
6/15/2016 City of Foster City/Estero CALOPPS Services for posting $250.00 per 6/15/2016 —
Municipal Improvement job announcements on an announcement 6/14/2017
District Internet employment website
8/1/2016 Thad Van Bueren, MA Cultural resource monitoring $8,000.00 8/1/2016 —
services for Noyo Headlands 8/31/2019
Park
8/1/2016 Thad Van Bueren, MA Archaeological survey and $8,983.00 8/1/2016 —
report for Phase Il of the Fort 11/1/2017
Bragg Coastal Trail
8/1/2016 Redwood Roofers Historical Society roof drain $1,817.00 8/20/2016 —
replacement, City Hall East 10/1/2016
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Fort Bragg, CA 95437
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Text File
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Agenda Date: 9/8/2016 Version: 1 Status: Business
In Control: Finance and Administration Committee File Type: Staff Report

Agenda Number: 3B.

Consider Making Recommendations to City Council Regarding Modifications to the Order of
City Council Agenda Items
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CITY OF FORT BRAGG
416 N. FRANKLIN, FORT BRAGG, CA 95437
PHONE 707/961-2823 FAX 707/961-2802

COUNCIL COMMITTEE ITEM SUMMARY REPORT

MEETING DATE: September 8, 2016

TO: Finance and Administration Committee

FROM: June Lemos, City Clerk & Linda Ruffing, City Manager

AGENDA ITEM TITLE: Receive Report and Consider Making Recommendation to City
Council Regarding Order of Agendas for City Council Meetings

ISSUE:

The Council recently received a suggestion from a member of the public that the order of
agenda items for City Council meetings be modified to place the Consent Calendar at the front
end of the agenda. Putting the Consent Calendar at the beginning of the meeting would allow
the public to learn, early on in a meeting, whether any items will be removed from the Consent
Calendar for Council deliberation and action. Staff also suggests that the Committee consider
putting the “Staff Comments” and “Matters from Councilmembers” agenda items at the end of

the meeting.
DISCUSSION:

Currently, Council Agendas are ordered in the following manner:

NGO~ WNE

9.

10.
11.
12.

13.
14.

Meeting Called To Order

Pledge of Allegiance

Roll Call

Agenda Review

Mayor’s Recognitions and Announcements

Staff Comments

Matters from Councilmembers

Public Comments on Non-Agenda, Consent Calendar & Closed Session Items (30
minute limit)

Public Hearings

Conduct of Business

Public Comments on Non-Agenda, Consent Calendar & Closed Session Items,
Continued (additional 30 minutes, if necessary)

Consent Calendar

Closed Session

Adjournment

One possible reordering of the Council agenda is as follows:



Meeting Called To Order

Pledge of Allegiance

Roll Call

Agenda Review

Mayor’s Recognitions and Announcements

Public Comments on Non-Agenda, Consent Calendar & Closed Session Items (30

minute limit)

Consent Calendar

Public Hearings

Conduct of Business

0. Public Comments on Non-Agenda, Consent Calendar & Closed Session Items,
Continued (additional 30 minutes, if necessary)

11. Matters from Councilmembers

12. Staff Comments

13. Closed Session

14. Adjournment

ogkwnNE

B oo

Our City Clerk reached out to other clerks throughout California and learned that most agencies
place the consent calendar early on the agenda. The benefit of this, as noted above, is that folks
who are interested in one or more consent calendar items can determine early on in the meeting
whether those items will be approved without discussion or will be pulled from the consent
calendar for discussion prior to action. When a matter is pulled from the consent calendar, the
Council typically discusses and acts upon it prior to continuing with the conduct of business.
One potential issue associated with putting the consent calendar up front on the agenda is that
it would come before the continued Public Comments and, at times when there is a great deal of
public comment, commenters on consent calendar items may not be heard until after action on
the consent calendar.

Moving Matters from Councilmembers and Staff Comments to the end of the meeting would
allow Councilmembers and staff to provide comments addressing and/or clarifying issues raised
earlier in the meeting. On the flip side, by putting these items at the end of the agenda, the
number of people attending and/or listening to the meeting may have diminished.

The last time the agenda order was formally modified was July 9, 2012 by Resolution No. 3556-
2012 (attached). It was informally modified in February 2015 to allow for 30 minutes of public
comments earlier in the meeting and an additional 30 minutes after the Consent Calendar, if
needed. The Committee should consider and provide direction regarding where public
comments should appear in the agenda order.

RECOMMENDATION:

Provide direction to staff on the proposed order for of Council meeting agendas. If the
Committee recommends that the agenda be re-ordered, staff will prepare a resolution for
Council consideration.

ATTACHMENTS:
Attachment 1: Resolution 3556-2012




RESOLUTION NO. 3556-2012

RESOLUTION OF THE FORT BRAGG CITY COUNCIL ESTABLISHING CITY COUNCIL
RULES OF PROCEDURE FOR CONDUCT OF CITY COUNCIL BUSINESS

WHEREAS, certain rules of procedure for the conduct of City Council business have
been included in Chapter 2.04 of the Fort Bragg Municipal Code (“Chapter 2.04"); and

WHEREAS, Chapter 2.04 has now been amended to remove certain procedural
provisions relating to the conduct of the City Council's business; and

WHEREAS, the procedural provisions that have been removed from Chapter 2.04 can
be updated more flexibly and efficiently if those provisions are formalized in a resolution; and

WHEREAS, resolutions establishing the order of business and guidelines for the
conduct of City Council meetings have been adopted in the past; and

WHEREAS, it is the recommendation of the City Council that the removed provisions of
Chapter 2.04 and prior resolutions that established guidelines for certain City Council activities
be consolidated into one comprehensive resolution governing the rules of procedure for
conduct of City Council business; and

NOW, THEREFORE, BE IT RESOLVED that the following resolutions of the Fort Bragg
City Council are hereby rescinded and revoked and shall no longer be in effect: Resolution
1910-92 adopted on July 27, 1992, Resolution 3183-2008 adopted on July 14, 2008 and
Resolution 3253-2009 adopted on March 9, 2009.

BE IT FURTHER RESOLVED that the City Council of the City of Fort Bragg does
hereby adopt the Rules of Procedures for conduct of City Council business, a copy of which is
attached hereto and incorporated herein as Exhibit “A”.

The above and foregoing Resolution was introduced by Councilmember Gjerde,
seconded by Councilmember Hammerstrom, and passed and adopted at a regular
meeting of the City Council of the City of Fort Bragg held on the 9™ day of July, 2012, by
the following vote:

AYES: Councilmembers Courtney, Deitz, Gjerde, Hammerstrom, and Mayor
Turner. et
NOES: None.
ABSENT: None. C/
ABSTAIN: None. ey /___
N\
DAVE TURNER,
Mayor
ATTEST:

Qg oA DA e
Cynthia M. VanWormer, CMC
City Clerk




ARTICLE | - MEETINGS

Section 1. Reqular Meetings

Regular meetings of the City Council shall be as established in Fort Bragg Municipal Code
Sections 2.04.010 and 2.04.020.

Section 2. Special Meetings

2.1 A special meeting of the City Council may be called at any time by the Mayor or, in the

2.2

2.3

24
24

3.1

Mayor's absence, by the Vice Mayor, or by a majority of the members of the City Council,
by providing written notice in accordance with applicable laws to each member of the City
Council and to each local newspaper of general circulation, radio or television station
requesting notice in writing.

The notice described in Section 2.1, above, at least 24 hours before the time of the

meeting as specified in the notice shall be posted in a location that is freely accessible to
members of the public.

The call and notice shall specify the time and place of the special meeting and the
business to be transacted.

No other business shall be considered at the special meeting by the City Council.

The written notice may be dispensed with as to any member of the City Council who, at
or prior to the time the meeting convenes, files with the City Clerk a written waiver of
notice of the meeting. The waiver may also be given by, telephone, fax or e-mail and,
further, may be dispensed with as to any member of the City Council who is actually
present at the meeting at the time it convenes.

Section 3. Order of Business

Agenda: The order of business of each meeting shall be as contained in the Agenda
prepared by the City Clerk. The Agenda shall be a listing by topic of the subjects which
shall be taken up for consideration in the following order:

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

AGENDA REVIEW

MAYOR’S RECOGNITIONS AND ANNOUNCEMENTS

STAFF COMMENTS

MATTERS FROM COUNCILMEMBERS

PUBLIC HEARINGS

CONDUCT OF BUSINESS

PUBLIC COMMENTS ON NON-AGENDA AND CONSENT CALENDAR ITEMS
A. Non-Agenda ltems
B. Consent Calendar Items

CONSENT CALENDAR

CLOSED SESSION

ADJOURNMENT



3.2

3.3

3.4

3.5

3.6

4.1
4.2

5.1

5.2

Urgency ltems: Urgency items can be handled at any meeting of the City Council upon

proper notice and/or action by the City Council, in accordance with the provisions of
Government Code section 54954.2, as amended from time to time.

Conduct of Business / Public Hearings:

a. All speakers before the City Council shall proceed to the podium and wait to be
recognized by the Presiding Officer. Additional information regarding addressing the
City Council is found in Section 5 below.

b. Questions to staff from the public and staff response should be directed through the
Mayor.

c. When a public hearing has been underway for a period of sixty (60) minutes, the
Council shall vote on whether to continue to proceed with the hearing at that meeting
or to continue the hearing to another meeting.

d. The City Manager may schedule special meetings for public hearings which are
expected to be well attended.

Public Comments: The Council welcomes input from the public. However, the Council
cannot take action or deliberate on matters brought before them under Public
Comments. Additional information regarding addressing the City Council is found in
Section 5 below.

Council Committees: The Council will make greater utilization of standing committees
before matters appear on the agenda.

Adjournment: The adjournment time for all Council meetings shall be 10:00 p.m. If the
Council is still in session at 10:00 p.m., the Council may continue the meeting upon
majority vote. Further, if it appears that the meeting will adjourn, the Council shall vote
upon which items are to be continued to a future meeting.

Section 4. Rules, Decorum and Order

Questions of Order: The Mayor shall decide all questions of order.

Interruption during discussion: No member of the City Council shall be permitted to
interrupt another during debate or discussion of any subject.

Section 5. Addressing the City Council

Manner of Addressing the City Council: Any member of the public desiring to address
the City Council shall proceed to the podium and wait to be recognized by the Presiding
Officer.

All remarks and questions shall be addressed to the Mayor or acting Mayor and not to
any individual Councilmember, staff member or other person. No person shall enter into
any discussion without being recognized by the Mayor or acting Mayor.

Time Limitation: Any citizen, after being recognized by the Mayor or acting Mayor may
speak on any topic that may be a proper subject for discussion before the City Council
for such period of time as the Mayor or acting Mayor may determine is appropriate under
the circumstances of the particular meeting, including but not limited to, the number of
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6.1

6.2

6.3

persons wishing to speak on a particular topic or at a particular meeting, or the
complexity of a particular topic. Time limitations shall be set without regard to a
speaker’s point of view or the content of the speech, as long as the speaker's comments
are not disruptive of the meeting.

Section 6. Motions

Motions - Generally: All motions shall be reduced to writing, if any member of the City
Council requires it, and when a motion has once been made and carried or lost, it shall
be in order for a member voting in the majority, to move for a reconsideration; provided,
that no more than one motion for reconsideration shall be entertained.

Motions — Action: After a motion has been made and seconded, regarding any thing or
matter concerning and upon which the City Council has the right to act, then it shall be
entertained by the City Council and shall be debatable, each member having the right to
talk on the subject five (5) minutes, or more, except a motion to adjourn which is not
debatable.

Voting:

a. Every member of the City Council present, shall give his or her vote on every
question or matter when put, except if he or she is disqualified from voting by
operation of law, or unless the City Council for special reasons entered in the
minutes, excuses him or her from voting on a particular matter then under
consideration. Should a member abstain from voting, he or she shall state the
reason for abstaining. The reason shall be recorded in the minutes of the meeting.

b. For votes taken on any ordinance, resolution, or amendment of any ordinance or
resolution, and for all motions or resolutions for the payment of money, or ordering
the doing of any act or thing that will result in the payment of money, the ayes and
noes shall be taken and entered in the minutes, and at the desire of any member of
the City Council, the ayes and noes shall be taken and entered in the minutes.

ARTICLE |l - COMMITTEES

1. Duties of Standing Committees: The standing committees named in Fort Bragg Municipal

Code Section 2.04.045 shall each do and perform the duties as set forth below:
a. Community Development Committee: Exercises oversight for planning and community

development functions. Reviews and makes recommendations concerning grant
applications, annexation, and development review procedures. Liaison with other
community development agencies and, for administrative purposes, with the Planning
Commission.

Primary staff support to this committee shall be the Community Development Director.

. Finance _and Administration Committee: The functions of this committee include:

Reviews and approves warrants (bills); exercises oversight for administrative and
finance staff functions, reviews and makes recommendations concerning debt
financing, budgetary control, business licenses, investment policies, administrative
procedures, public information, intergovernmental relations, personnel, cable television
franchise agreement, records management, insurance, data processing, employee
salary and benefit programs, purchasing, accounting, utility rates, and related matters.
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Reviews proposed legislation and makes recommendations for Council policy
consideration.

Primary staff support to this committee shall be the City Manager and Finance Director.

c. Public Safety Committee: Exercises oversight for police, fire, building safety and
disaster preparedness functions. Reviews and makes recommendations concerning
departmental staffing levels, parking regulations, traffic safety (stop signs, etc.) and
building code. Liaison with Rural Fire District and volunteer fire department. Reviews
proposed legislation and makes recommendations for Council policy consideration.

In addition to the duties as set forth, the two Councilmembers appointed to this
committee shall be designated as the City’s representatives to the Fort Bragg Fire
Protection Authority.

Primary staff support to this committee shall be the Chief of Police.

d. Public Works and Facilities Committee: Exercises oversight for public works functions
including street maintenance, parks, drainage, water and sewer. Reviews and makes
recommendations concerning departmental staffing, use and maintenance of public
buildings, prioritization of public works improvements, service extensions, engineering
services and solid waste. Liaison with private utility companies. Reviewed proposed
legislation and makes recommendations for Council policy consideration.

In addition to the duties as set forth the two Councilmembers appointed to this
committee are hereby designated as the City’s representatives to:

1) The County-City Coordinating Committee; and

2) The Mendocino County Solid Waste Joint Powers Authority (MSWMA), with one
Councilmember designated as the MSWMA Board appointee and the second
Councilmember designated as the alternate appointee to the MSWMA Board.

Primary staff support to this committee shall be the Public Works Director.

2. Reports of Committees: It shall be the duty of any committee of the City Council, to whom
any subject or matter may be referred, to report thereon by providing a copy of the
approved committee minutes at the next regular meeting of the City Council after approval.
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CITY OF FORT BRAGG
416 N. FRANKLIN, FORT BRAGG, CA 95437
PHONE 707/961-2823 FAX 707/961-2802

COUNCIL COMMITTEE ITEM SUMMARY REPORT

MEETING DATE: September 8, 2016

TO: Finance and Administration Committee

FROM: June Lemos, City Clerk & Scott Schneider, Administrative
Services Director

AGENDA ITEM TITLE: Receive Report Regarding Draft Ordinance to Modify Chapter

6.14 (Licensing Of Tobacco Sellers) and Chapter 6.18 (Smoking
Pollution Control and Health Protection Regulations) of the Fort
Bragg Municipal Code and Provide Direction to Staff

ISSUE:

On May 4, 2016, Governor Jerry Brown signed into law SB 7 which increases the legal age for
tobacco use from 18 to 21 effective June 9, 2016. Also signed into law was SB 5, classifying
electronic cigarettes as tobacco products and banning their use anywhere tobacco is currently
prohibited.

Chapters 6.14 and 6.18 of the Fort Bragg Municipal Code do not currently include the definition
of electronic cigarettes and related terminology. The proposed ordinance amendments will
provide necessary revisions to comply with California law.

DISCUSSION:

The Fort Bragg Municipal Code needs to be updated to remove any reference to the legal age
of 18 for tobacco use and to include language classifying electronic cigarettes and related
terminology as “tobacco” and “tobacco products.”

Rather than defining the legal age for tobacco use as 21, a section will be added titled
“Performance Standards; Deemed Approved Activities” (Section 6.14.022B) stating that tobacco
and e-cigarette products cannot be sold to a “person under the minimum age for purchase
pursuant to state and federal laws.”

Furthermore, Chapter 6.18.050D will be revised to say “smoking is prohibited in all public parks
and facilities.” Currently, the chapter identifies specific parks throughout the City where smoking
is prohibited but does not include the recently opened Noyo Headlands Park. This change
allows for the addition of any future “public parks and facilities” to be included in this chapter in
order to prohibit smoking of any tobacco or tobacco-related products.

The remaining changes in the Ordinance deal directly with the addition of electronic cigarettes
and related terminology as defined in Chapters 6.14.101 and 6.18.030 “Definitions.”



RECOMMENDATION:

Provide direction to staff on the draft Ordinance in preparation for the first reading at a future
City Council meeting.

ATTACHMENTS:

1. Draft Ordinance Modifying Chapters 6.14 and 6.18
2. Tobacco Education and Research Oversight Committee Memo of February 26, 2014
3. California Department of Public Health Letter to Retailers of June 6, 2016




BEFORE THE CITY COUNCIL OF THE CITY OF FORT BRAGG

AN ORDINANCE AMENDING
CHAPTER 6.14 (LICENSING OF
TOBACCO SELLERS) AND CHAPTER
6.18 (SMOKING POLLUTION ORDINANCE NO. __ -2016
CONTROL AND HEALTH
PROTECTION REGULATIONS) OF
THE FORT BRAGG MUNICIPAL CODE
TO MODIFY TOBACCO RETAILER
LICENSING REGULATIONS AND
SMOKING PROHIBITIONS TO
INCLUDE ELECTRONIC SMOKING
DEVICES

WHEREAS, the hazards related to exposure to secondhand smoke are well
documented and scientifically supported to be detrimental to human health even in the
open air; and

WHEREAS, the US Surgeon General warns that there is no risk-free level of
exposure to secondhand smoke; and

WHEREAS, Governor Jerry Brown signed SB7 into law effectively raising the
legal age permitting the use of tobacco and tobacco related products from 18 to 21
effective June 9, 2016; and

WHEREAS, Governor Jerry Brown signed SB5 into law effectively including
electronic devices, such as electronic cigarettes, that deliver nicotine or other vaporized
liquids under the “tobacco” and “tobacco products” definitions; and

WHEREAS, laws restricting the use of electronic smoking devices have benefits
to the public as evidenced by the following:

e Research has found at least ten chemicals known to the State of California to
cause cancer, birth defects, or other reproductive harm, such as
formaldehyde, acetaldehyde, lead, nickel, and toluene associated with
electronic smoking devices; and

e More than one study has concluded that exposure to vapor from electronic
smoking devices may cause passive or second hand vaping; and

e The use of electronic smoking devices in smoke-free locations threatens to
undermine compliance with smoking regulations and reverse the progress
that has been made in establishing a social norm that smoking is not
permitted in public places and places of employment; and

WHEREAS, the State of California’s Tobacco Education and Research Oversight
Committee “opposes the use of e-cigarettes in all areas where other tobacco products
are banned;” and



WHEREAS, in order to protect the public health, the City Council of the City of
Fort Bragg desires to amend its existing ordinances addressing tobacco licensing,
sales, and use to include the licensing, sales and use of electronic smoking devices;

NOW, THEREFORE, the City Council of the City of Fort Bragg ordains as
follows:

Section 1. Legislative Findings. The City Council hereby finds as follows:

1. Numerous studies have established that tobacco smoke is a major contributor to
indoor air pollution and that breathing secondhand smoke is a cause of disease in
nonsmokers.

2. Numerous studies have established electronic smoking devices are designed to be
used in the similar manner to conventional lighted tobacco products with the user
exhaling a smoke-like aerosol that mimics the exhaled smoke from lighted
conventional tobacco products. Because electronic smoking devices may contain
(and thus emit) nicotine, tobacco and/or other particulates, their use undermines the
City’s smoke-free air laws and hazardously exposes the public to secondhand
aerosols that have not been scientifically proven as safe.

3. The purpose of the ordinance codified in this chapter is to protect the public health
and welfare by prohibiting or regulating smoking in certain places; to guarantee the
right of nonsmokers to breathe smoke-free air; and to recognize that the need to
breathe smoke-free air shall have priority over the desire to smoke.

4. There is no possibility that the adoption of this ordinance will have a significant
impact on the environment, and therefore, the adoption of this ordinance is exempt
from the California Environmental Quality Act (“CEQA”), pursuant to Section
15061(b)(3) of the CEQA Guidelines (Title 14, Chapter 3 of the California Code of
Regulations).

Section 2.

TITLE 6 —HEALTH AND SANITATION

Chapter 6.14: Licensing of Tobacco Sellers
Section 6.14.010 entitled Definitions is hereby amended by the following:
6.14.010 DEFINITIONS.

The definition of TOBACCO PRODUCT is amended to read as follows:

TOBACCO PRODUCT. Any substance containing tobacco leaf, including but not

limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing

tobacco, dipping tobacco, or any other preparation of tobacco; and any electronic
cigarette or other electronic device used to generate smoke, vapor or any smoke-

like substance; and any product or formulation of matter containing biologically
active amounts of nicotine that is manufactured, sold, offered for sale, or
otherwise distributed with the expectation that the product or matter will be
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introduced into the human body, but does not include any cessation product
specifically approved by the United States Food and Drug Administration for use
in treating nicotine or tobacco dependence.

The definition of TOBACCO SELLER is amended to read as follows:

TOBACCO AND E-CIGARETTE SELLER. Any Person who sells, offers for sale,
or does or offers to exchange for any form of consideration, tobacco, e-
cigarettes, vape pens, or Tobacco Products. “Tobacco and E-cigarette Selling”
shall mean the doing of any of these things. This definition is without regard to
the quantity of tobacco or Tobacco Products sold, offered for sale, exchanged, or
offered for exchange.

Section 6.14.020 entitled Requirement for Tobacco Sellers License is amended as
follows:

6.14.020 REQUIREMENT FOR TOBACCO AND E-CIGARETTE SELLERS
LICENSE.

A. It shall be unlawful for any Person to act as a Tobacco or E-cigarette Seller
without first obtaining and maintaining a valid Tobacco and E-cigarette Seller’s
license pursuant to this Chapter for each location at which that activity is to
occur. No license may be issued to authorize Tobacco and E-Cigarette Selling at
other than a fixed location. For example, Tobacco and E-Cigarette Selling by
Persons on foot and Tobacco and E-Cigarette Selling from vehicles are
prohibited.

B. The term of a license is one year from the date of issuance, unless earlier
suspended, terminated or revoked pursuant to Section 6.14.090. Each licensed
Tobacco and E-Cigarette Seller shall apply for the renewal of his or her Tobacco
and E-cigarette Sellers license no later than thirty (30) days prior to its expiration.

C. Nothing in this Chapter shall be construed to grant any Person obtaining and
maintaining a Tobacco and E-cigarette Sellers license any status or right other
than the right to act as a Tobacco and E-cigarette Seller at the location in the City
identified on the face of the license. For example, nothing in this Chapter shall be
construed to render inapplicable, supersede, or apply in lieu of any other
provision of applicable law, including, without limitation, any condition or limitation
on smoking in enclosed places of employment made applicable to business
establishments by Cal. Labor Code §6404.5.

D. Itis the responsibility of each licensed Tobacco and E-cigarette Seller to be
informed regarding all laws applicable to Tobacco and E-cigarette Selling,
including those laws affecting the issuance of a Tobacco and E-cigarette Sellers
license. No licensed Tobacco and E-cigarette Seller may rely on the issuance of
a license as a determination by the City that the Tobacco and E-cigarette Seller
has complied with all laws applicable to Tobacco and E-cigarette Selling.
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Section 6.14.022 is hereby added to Chapter 6.14 as follows:

6.14.022 PERFORMANCE STANDARDS; DEEMED APPROVED ACTIVITIES

An activity shall retain its deemed approved status only if it conforms to all of the
following deemed approved performance standards:

A. That the Tobacco and E-cigarette Seller shall not offer for sale illegal
paraphernalia. The offering of sale of such shall result in immediate suspension
of a tobacco and e-cigarette license;

B. That the Tobacco and E-cigarette Seller does not sell tobacco or e-cigarette
products to a person under the minimum age for purchase pursuant to state and
federal laws;

C. That the Tobacco and E-cigarette Seller does not adversely affect the peace,
or safety of persons residing or working in the surrounding area;

D. That it does not result in repeated nuisance activities within the premises or in
close proximity of the premises, including but not limited to disturbance of the
peace, illegal drug activity, harassment of passershy, acts of vandalism,
excessive littering, loitering, graffiti, illegal parking, curfew violations, or police
detentions and arrests;

E. That it does not result in violations to any applicable provision of any other
city, state, or federal regulation, ordinance or statute;

F. That its upkeep and operating characteristics are compatible with and will not
adversely affect the livability or appropriate development of the surrounding
neighborhood.

Section 3.

TITLE 6 —HEALTH AND SANITATION

Chapter 6.18: Smoking Pollution Control and Health Protection Regulations
Section 6.18.030 entitled Definitions is hereby amended as follows:

6.18.030 DEFINITIONS.
The following definition is added to this section:

ELECTRONIC SMOKING DEVICE. An electronic and/or battery-operated
device, the use of which may resemble traditional smoking and that can be used
to deliver an inhaled dose of nicotine or other substances including any
component, part, or accessory of such a device, whether or not sold separately.
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The term includes any such device, whether manufactured, distributed,
marketed, or sold as an electronic cigarette, an e-cigarette, an electronic cigar,
an electronic cigarillo, an electronic pipe, an electronic hookah, an electronic
vape or vaping pen or any other product name or descriptor. The term does not
include any inhaler prescribed by a licensed doctor.

The definition of SMOKING is amended to read as follows:

SMOKING. Inhaling, exhaling, burning, carrying, holding or operating of any
lighted or heated pipe, cigar, cigarette, electronic smoking device, or any other
kind of smoking or vaporizing equipment. Smoking also means the lighting,
operating, emitting, or exhaling of the smoke, fumes or vapor of a pipe, cigar,
cigarette, electronic smoking device, or other kind of smoking or vaporizing
equipment.

Section 6.18.050D is amended to read as follows:
6.18.050 PROHIBITION OF SMOKING IN PUBLIC PLACES.
D. Public Parks and Facilities.

Smoking shall be prohibited in all public parks and facilities in the City of Fort
Bragg.

Section 4. Severability. If any section, subsection, sentence, clause or
phrase of this Ordinance is for any reason held by a court of competent jurisdiction to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining
portions of the Ordinance. The City Council of the City of Fort Bragg hereby declares
that it would have passed this Ordinance and each section, subsection, sentence,
clause and phrase thereof irrespective of the fact that one or more sections,
subsections, sentences, clauses or phrases may be held invalid or unconstitutional.

Section 5. Effective Date and Publication. This ordinance shall be and the
same is hereby declared to be in full force and effect from and after thirty (30) days after
the date of its passage. Within fifteen (15) days after the passage of this Ordinance, the
City Clerk shall cause a summary of said Ordinance to be published as provided in
Government Code 836933, in a newspaper of general circulation published and
circulated in the City of Fort Bragg, along with the names of the City Council voting for
and against its passage.

The foregoing Ordinance was introduced by Councilmember
at a regular meeting of the City Council of the City of Fort Bragg held on
, 2016, and adopted at a regular meeting of the City of Fort Bragg held
on , 2016, by the following vote:

AYES:
NOES:
ABSENT:



ABSTAIN:

Dave Turner

Mayor
ATTEST:
June Lemos
City Clerk
PUBLISH: , 2016 and
EFFECTIVE DATE: , 2016.

, 2016 (by summary).
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February 26, 2014

Re: TEROC E-Cigarette Position
To Whom It May Concern:

The Tobacco Education and Research Oversight Committee (TEROC) is a
legislatively mandated oversight committee (California Health and Safety
Code Sections 104365-104370) that monitors the use of Proposition 99
tobacco tax revenues for tobacco control, prevention education, and
tobacco-related research in California. In performing this mandate, the
Committee provides advice to the California Department of Public Health, the
University of California, and the California Department of Education
regarding the administration of the Proposition 99-funded programs. The
Committee is also responsible for producing a state master plan for tobacco
control and tobacco-related research, and making recommendations to the
State Legislature for improving tobacco control and tobacco-related research
efforts in California.

TEROC supports the regulation of electronic cigarette (e-cigarette) by
prohibiting the use of e-cigarettes wherever tobacco products cannot
presently be used. TEROC's official position on e-cigarettes was adopted at
the Committee’s May 22, 2013 meeting, which states:

“TEROC opposes the use of e-cigarettes in all areas where other
tobacco products are banned.”

Local ordinances have been enacted by numerous California cities and
counties by prohibiting the use of e-cigarettes in some outdoor areas, some
indoor areas, or both, by including e-cigarettes in their existing smoke-free
laws.

Smoke-free policies protect nonsmokers from exposure to toxins and
encourage smoking cessation. Introducing e-cigarettes into clean air
environments reinforces the act of smoking as socially acceptable, and
makes enforcement of existing laws that protect the public from secondhand
smoke difficult due to the similarities with cigarettes. Early data has shown
that e-cigarette emissions can contain carcinogens and toxic chemicals,
which may result in additional harm to the public.

According to the Centers for Disease Control and Prevention (CDC), the
percentage of U.S. middle and high school students who used e-cigarettes
more than doubled from 2011 to 2012, from 4.7 percent to 10.0 percent. In
2012, more than 1.78 million middle and high school students nationwide
had tried e-cigarettes.

STAFFED BY CALIFORNIA DEPARTMENT OF PUBLIC HEALTH, CALIFORNIA TOBACCO CONTROL PROGRAM
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The CDC study also found that 76.3 percent of middle and high school students who
used e-cigarettes in the last 30 days had also smoked cigarettes. With emerging
tobacco products like e-cigarettes on the rise, this vulnerable population needs
protection from exposure to these products.

For these reasons, TEROC supports the regulation of e-cigarette use anywhere tobacco
use is currently prohibited.

If you have any questions regarding this subject, please do not hesitate to contact me at
MOng@Mednet.ucla.edu.

Sincerely,

Sincerely,

Michael Ong, M D., Ph.D.
Chairperson
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EDMUND G. BROWN JR.
Govemor

June 6, 2016

Dear Retailer:
NEW CALIFORNIA STATE TOBACCO LAWS

The State of California recently updated several laws that govern the sale of tobacco
products, and also broadened the definition of tobacco products. Many of these
changes take effect beginning June 9, 2016. This letter contains information, materials,
and online resources to help you learn about and comply with the new laws.

BRIEF SUMMARY OF CHANGES TO TOBACCVO RETAIL LAWS

Below is a brief summary of changes to California’s tobacco laws for retailers. Visit the
California Department of Public Health, Stop Tobacco Access to Kids Enforcement
(STAKE) Act website for more detailed information:

https://www.cdph.ca.gov/programs/Pages/STAKEProgram.aspx

Topic Summary of Major Changes Effective Date
Definition of | e The definition of “tobacco product” is expanded June 9, 2016
Tobacco to include any electronic smoking device or
Products any component, part, or accessory, including

cartridges and solutions, whether or not they
contain nicotine, or whether sold separately.
For example, electronic smoking devices,
atomizers, vaping tanks or mods, and e-liquids
are tobacco products. [Business and
Professions (B&P) Code Section 22950.5(d)]

Minimum » Retailers can sell tobacco products and June 9, 2016
Sale Age for paraphernalia only to individuals who are at

Tobacco least 21 years old. There is one exception: the

Products minimum sale age remains 18 for active duty

military personnel with an identification card
(ID) issued by the United States Armed
Forces. [B&P Code Section 22958 and Penal
Code (PC) Section 308(a)]
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Topic Summary of Major Changes Effective Date
Age-of-Sale A sign stating that selling tobacco products to June 9, 2016
Warning Sign anyone under 21 years of age is illegal and
subject to penalties must be posted at each
cash register. The sign must include the
“1-800-5 ASK-4-ID” phone number. [B&P Code
Section 22952(b) and PC Section 308(b)]
Check ID Retailers must check the 1D of anyone who June 9, 2016
looks younger than 21 years of age. [B&P
Code Section 229586]. Note: Federal law
requires retailers to check ID for anyone who
fooks younger than 27 years of age. [21 United
States Code Sections 333, 372, 387a-1,
387f(d)]
Self-Service Retailers cannot have self-service displays of June 9, 2016
Displays tobacco products or paraphernalia (including

electronic smoking devices, e-liquids, and
components, parts, or accessories). A
self-service display is any display that allows
customers to access items without help from
the retailer. [B&P Code Section 22962]

A tobacco store may have self-service displays
of cigars in packages of six or more in the
original wrapping, pipe tobacco, snuff, chewing
tobacco, and dipping tobacco. This exception

~does not apply to electronic smoking devices

or e-liquids, or their components, parts, or
accessories. [B&P Code Section 22962(c)]

A tobacco store is a store that (1) generates
more than 80% of its gross annual revenue
from the sale of tobacco products and
paraphernalia; (2) does not sell alcohol or food
for consumption on the premises; and (3)
prohibits minors from entering unless that
person is accompanied by his or her parent or
legal guardian. [B&P Code Section
22962(a)(4)]
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Topic Summary of Major Changes Effective Date
Enforcement: The California Department of Public Health, Pending Update
STAKE Act Food and Drug Branch has primary of STAKE Act
responsibility for enforcing the STAKE Act. Regulations
This law prohibits tobacco sales to persons
under the age of 21 and makes such sales
punishable by civil penaities against the store
owner, not the clerk. Penalties range from
$400-$600 for a first violation to $6,000 and/or
license suspension or revocation for repeated
violations. [B&P Code Section 22958(a)]
Enforcement: Local law enforcement agencies have primary June 9, 2016
Penal Code responsibility for enforcing PC 308.

(PC) Section
308

Storeowners and/or clerks who sell a tobacco
product to a person under the age of 21 may
be charged with a misdemeanor or be subject
to the following civil fines: $200 for the first
violation, $500 for the second violation, and
$1,000 for the third violation. [PC Section
308(a)]

Tobacco
Retailer
License

By January 1, 2017, any retailer that sells
electronic smoking devices must apply to the
State Board of Equalization (BOE) for a license
($265 fee}. The new licensing requirement
applies only to retail locations that do not
already have a state retailer license to sell

tobacco products.

Beginning January 1, 2017, existing tobacco
retailers are subject to a $265 fee for annual
license renewals.

For questions regarding licensing
requirements, please contact BOE Customer
Service at 1-800-400-7115.

January 1, 2017

Child-
Resistant
Packaging

All electronic smoking device cartridges and
solutions used for filling or refilling devices
must be sold in child-resistant packaging that
meets federal poison prevention standards.
[Health and Safety Code Section 119406]

October 1, 2016

A similar Federal
law goes into
effect
July 26, 2016
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ENCLOSED MATERIALS TO HELP YOU COMPLY WITH THE LAW

o New California Tobacco Laws: Minimum Sale Age (21) and Electronic Smoking
Devices: A Summary for Retailers

o Two (2) updated STAKE Act age-of-sale warning signs which meet signage
requirements under state law

e One (1) “We check ID” window cling

¢ |D Verification for Tobacco Sales in California

e What is a ‘tobacco product’ under California law?

RESOURCES AVAILABLE FOR DOWNLOAD

The following resources are available for download at:
http://www.cdph.ca.gov/programs/tobacco/Pages/Tobacco21.aspx
* Frequently Asked Questions (FAQ) for Retailers

o Tips for Retailers: How to Comply with California Law and Avoid Fines and Penalties
o Order Form for age-of-sale warning signs

Tobacco retailers are responsible for knowing and complying with all federal, state, and
local laws regarding the sale and distribution of tobacco products. Please refer to the
FAQ for Retailers to find out more about local retail laws. Thank you for complying with
California tobacco sales laws. If you should have any questions regarding this matter,
please feel free to contact the California Tobacco Control Program at (916) 449-5500.

Sincer
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Karen L. Smith,"MD, MPH
Director and State Public Health Officer
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